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TO:  The Registrar 

 Environment Court  

 AUCKLAND 

 

1. Foundry Group Limited and Pro Land Matters Company Limited 

(Appellants) appeal against the decision on private Plan Change 85 

(PC85) to the Operative Kaipara District Plan (OKDP). 

2. PC85 relates to land at the following locations on Black Swamp Road, 

Windsor Way and Raymond Bull Roads, Mangawhai:  

a. 4, 4A, 18, 18A, 39, 41 45, 45B, 56 Black Swamp Road; 

b. 109 Raymond Bull Road; and 

c. 3, 5, 7, 15D, 25, 43A, 45 Windsor Way. 

3. The land is legally described as follows: 

a. LOT 1 DP 29903 SEC 3 BLK IV Mangawhai SD; 

b. LOT 3 DP 177202 BLK III Mangawhai SD;  

c. LOT 1, 2 and 3 DP 560798;  

d. LOT 1, 2 and 3 DP 545009; 

e. ALL DP 33798 BLK III Mangawhai SD;  

f. LOT 1 DP 84426 BLK III Mangawhai SD;  

g. LOT 1 DP 74423 BLK III Mangawhai SD;  

h. LOT 1 DP 83638;  

i. LOT 1, 2, 3, 4, 5, 6, 7 and 8 DP 565865;  

j. LOT 2 DP 177202 BLK III Mangawhai SD; and  

k. SEC 25 BLK IV Mangawhai.  
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4. PC85 seeks to rezone Rural zoned land to a mix of Rural Lifestyle zone, 

Large Lot Residential, Low Density and Medium Density Residential, a 

Neighbourhood Centre zone and a Mixed Use zone (Proposal). 

5. The Appellants are the Applicants for PC85. 

6. The Appellants received notice of the decision on 11 June 2026 

(Decision). 

7. The Decision was made by the Kaipara District Council (Council).  

8. The Appellants are not a trade competitor for the purposes of section 

308D of the Resource Management Act 1991. 

9. The Appellants appeal the Decision to decline PC85 in its entirety. 

Reasons for Appeal 

General Reasons for Appeal 

10. The general reasons for the Appeal are because PC85 as proposed:  

a. Will promote the sustainable management of the natural and 

physical resources in the Kaipara region, and is therefore 

consistent with Part 2 and other provisions of the RMA; 

b. Is consistent with relevant planning documents, including the 

OKDP; 

c. Will meet the reasonably foreseeable needs of future 

generations; 

d. Will enable the social, economic, and cultural wellbeing of the 

people of the Kaipara region; 

e. Avoids, remedies, or mitigates actual and potential adverse 

effects on the environment;  
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f. Better achieves the relevant objectives and policies of the 

National Policy Statements on Urban Development (NPS-UD) 

Biodiversity (NPS-B) and Freshwater Management (NPS-FM); 

and 

g. Is the most appropriate way to achieve the purpose of the 

RMA and the objectives of the OKDP in terms of section 32 of 

the RMA. 

11. In addition to the general reasons outlined above, the Appellants 

appeal the Decision for the specific reasons set out below. 

Specific Reasons for Appeal 

12. The specific reasons for the Appeal are:  

a. The rezoning sought and the proposed Mangawhai East 

Development Area provisions will (inter alia):  

i. Appropriately manage land use and development of 

the land subject to the plan change; 

ii. Secure appropriate urban design, ecological, 

transportation, connectivity and infrastructure 

outcomes; 

iii. Ensure that terrestrial, freshwater and coastal 

ecological values within and adjacent to the Site are 

better protected, maintained and enhanced.  

iv. Enable comprehensive and cohesive urban outcomes 

which achieve appropriate transitions from the 

estuarine environment to residential land uses, a well-

connected and walkable neighbourhood (including 

neighbourhood amenities), high-quality public open 

space and the preservation of core ecological features 

and habitats, and a mixture of high-quality residential 

outcomes.  
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b. The analysis of available headroom within the wastewater 

system undertaken by and relied upon by Council reporting 

officers discounted capacity which was stated to be required to 

service development anticipated to occur in existing zoned 

areas.  The Decision aligned with the Council reporting officer's 

position in this regard, including acceptance of Mr Foy's infill 

development assumptions.  This approach is erroneous because: 

i. Development infrastructure capacity should not be 

reserved for nominal plan-enabled development 

which is neither feasible nor reasonably expected to 

be realised within relevant time frames.  

ii. While Council reporting officers have now conceded 

that the initial calculation of available capacity 

included an over estimation of development yield at 

Mangawhai Central, a significant difference between 

the assessments of Mr Foy for the Council and Mr 

Thompson for the Appellants, related to anticipated 

infill development, remains.  The Appellant has 

identified material errors in Mr Foy's plan enabled 

capacity estimate for infill development. 

iii. The shortcomings in Mr Foy's plan enabled capacity 

estimate for infill development result from a failure to 

undertake a proper real-world assessment, resulting 

in errors which include attributing capacity to 

properties occupied by schools, reserves, established 

commercial and community activities, established 

residential activities, holiday parks and camps, as well 

as land affected by natural hazard constraints, consent 

notices and covenants restricting or preventing 

further subdivision.  These characteristics mean the 

attributed capacity is either factually impossible or 

unlikely to be realised. 
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iv. In addition, Mr Foy’s assessment does not establish 

that development is viable having regard to the 

acquisition cost, existing improvements, site 

configuration, development complexity or achievable 

sale values applying to each individual property.  Nor 

does the assessment account for development 

contributions and reasonable finance and holding 

costs, which are also relevant to an overall commercial 

feasibility assessment.   

v. The consequence is that Mr Foy's assessment of likely 

and anticipated infill development should be reduced 

in the context of parcel-level constraints to 

approximately 57% of the capacity he identifies, and 

the addition of realistic commercial feasibility 

constraints reduces the actual plan-enabled, 

reasonably realisable and commercially feasible infill 

capacity to be only approximately 40–50% of Mr Foy’s 

estimate, equivalent to a yield of around 840–1,050 

dwellings. 

vi. Infill capacity of around 840–1,050 dwellings is 

consistent with Mr Thompson’s earlier assessed infill 

capacity of 1,045 dwellings, indicates that Mr Foy’s 

2,090 infill dwelling estimate materially overstates the 

infill capacity likely to be available to accommodate 

future housing demand, and means that there is 

wastewater capacity for PC85.  

c. There is capacity within the existing and planned wastewater 

system to service PC85 (which the Decision failed to properly 

recognise with the following considerations not appropriately 

assessed and relied upon by the decision maker): 

i. There is agreement that there is no conveyancing 

constraint to servicing PC85. 

ii. Council officers originally acknowledged there were 
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servicing options available.  As set out in the Meeting 

Minutes – March 2025, appended to the evidence of 

Mr Fairgray, civil engineer for the Appellants and 

arising from the Appellants engagement with the 

council on infrastructure servicing. 

There are known capacity issues within the existing 

network, and KDC have been developing these 

solutions prior to the Plan Change lodgment. These 

capacity issues include the Longview Pumpstation, the 

Thelma Pump Station and the Land disposal capacity 

at the golf course….. 

 
Clint Cantrell confirmed that he agrees there are 

suitable servicing options available for the proposed 

HUE’s that would be enabled by the plan change subject 

to the wider infrastructure upgrades. 

iii. The evidence of Mr Fairgray, Mr White and Mr 

Thompson addressed available, funded and planned 

wastewater upgrades and capacity expansions, 

demand for housing, real-world yield of existing 

consented and zoned residential development and 

associated implications for available wastewater 

capacity.  Taken together, including the identified 

errors in Mr Foy's analysis of likely infill referred to 

above, this evidence established a level of likely 

demand for housing which PC85 can address and 

sufficient capacity or headroom within the existing, 

funded and planned wastewater treatment system for 

PC85 to be connected and serviced. 

iv. Mr Fairgray’s evidence included identification that 

there is a lag between the rezoning and delivery of the 

first house, that it would be 2028 at the earliest before 

a house was ready to be occupied and that it could 

take 12-years for the full development build out of the 



 

7 
 

PC85 area. Accordingly, paragraph 27 of Mr Fairgray’s 

evidence states “…there are no practical, or technical 

limitations, that would mean appropriate, affordable 

and effective upgrades cannot be provided, within a 

timeframe to align with development in the PC85 

area”.  Consequently, notwithstanding the availability 

of capacity now there is time available for any 

necessary upgrades to be completed.   

v. In terms of cost of undertaking upgrades and concerns 

about the funding position, the Appellants were and 

remain willing to enter into a fair and equitable 

developer funding arrangement / agreement with 

Kaipara District Council with respect to wastewater 

infrastructure servicing. 

vi. Cost considerations are addressed by funds to be 

realised through development contributions on 

development.  The Kaipara District Council 

Development Contributions regime would collect 

$51,656 per new dwelling for wastewater.  PC85 is 

anticipated to generate 989 connections at full build 

out, resulting in a total contribution of approximately 

$51,087,000 for wastewater.  This sum is in addition to 

the contributions already received to date and 

anticipated from future development in other 

locations.  

vii. The Decision did not properly interpret and rely upon 

evidence on behalf of the Appellants with respect to 

these matters.  Rather, the Decision found Kaipara 

District Council's evidence more compelling with respect 

to these considerations, which the Appellants say is 

incorrect. 

viii. In addition, the Decision did not properly take account 

of the ability for some of the PC85 area to be self-
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serviced.  The Development Area provisions put forward 

with the Plan Change provided for lots with an area of 

not less than 2,000m2 that could be serviced by onsite 

wastewater systems.  Specifically, the Development 

Area provisions agreed between the Appellants, Council 

and Submitters included policies relating to 

infrastructure servicing – Policies P6, P7 and subdivision 

provisions that reflected an option for larger sites to be 

self-serviced.  There was scope within the proposal to 

enable self-servicing. 

d. PC85 is needed to meet demand for urban growth at 

Mangawhai.  The council economics expert (Mr Foy) based his 

opinion on an assessment of existing development capacity.  As 

addressed above, that assessment is flawed and accounts for 

development capacity that does not exist or will not be available 

in the short, medium or long term.   

e. The assessment of demand that Council reporting officers relied 

upon, accepted and relied upon in the Decision, is outdated and 

does not account for growth demand that will arise in 

conjunction with the Warkworth to Te Hana motorway 

extension. That project is confirmed and funded, and 

construction will be commencing in the latter part of this year. 

This project will be a driver of growth and demand for urban land 

that has not been properly assessed or considered by Council 

and taken account of in the Decision. 

f. The Decision is therefore incorrect in relying on evidence 

relating to wastewater servicing and available capacity in the 

existing residential areas of Mangawhai that there is:  

i. Insufficient wastewater capacity and no, or 

insufficient wastewater servicing options available, or 

that servicing options may not be able to be funded; 

and 

ii. That there is sufficient capacity for the required 
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residential growth demand for Mangawhai in the 

short, medium and long term. 

g. The Decision correctly acknowledges:  

i. That the proposed urban form is appropriate subject 

to infrastructure (including wastewater) issues being 

appropriately addressed.1 

ii. That “…the NPS: UD applies to the wider Mangawhai 

area and it is a relevant consideration for us for PPC85” 

and that there is no limitation to providing for more 

than enough capacity to provide for future growth 

demand2. This is particularly important given the 

greater certainty of the motorway extension (a factor 

that has not been considered in the council’s growth 

demand scenarios, because, at the time those were 

prepared, the certainty of that project did not exist). 

h. In the context of the above, PC85 can be serviced and it is 

required to achieve and support a well-functioning urban 

environment, specifically provides an appropriate urban form 

outcome, lifestyle and housing choices, and is an efficient land 

use outcome to support the urban growth of Mangawhai.   

i. PC85 achieves the requirements of the NPS-UD, will assist 

Council in achieving the purpose of the RMA and is consistent 

with the provisions of Part 2 of the RMA, and will assist in the 

effective implementation of the OKDP. 

Relief Sought 

13. The Appellants seek the following relief: 

a. The appeal is allowed, that PC85 is granted, and the land subject 

to PC85 is rezoned as sought by the Appellants. 

 
1 Panel Recommendation, paragraph 94 
2 Panel Recommendation, paragraph 102 -103. 
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b. Such further consequential or other relief, or consequential 

amendments to the Development Area provisions as is 

necessary to address the issues raised and outcome sought in 

this appeal; and 

c. Costs of and incidental to the Appeal. 

14. The following documents are attached to this Notice of Appeal: 

a. A copy of the proposed Structure Plan (Attachment A); 

b. A copy of the proposed Development Area provisions (as at at 

closing submissions) (Attachment B). 

c. A copy of the Council’s Decision and adopted Panel 

Recommendation Report (Attachment C). 

d. A list of names and addresses of those to be served with a copy 

of this Appeal (Attachment D). 

 

Foundry Group Limited and Pro Land Matters Company Limited, by its 

authorised agent: 

 

 

  
_______________________________ 

Signature: Jeremy Brabant 
Date: 24 July 2026 

Address for Service: Jeremy Brabant / Shannon Darroch 
  PO Box 1502, Shortland St 
  Auckland 
 
Telephone: 021 494 506 

Email:                 jeremy@brabant.co.nz 

  shannon@brabant.co.nz 
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Advice to recipients of copy of Notice of Appeal 

 

How to become a party to proceedings 
 
You may be a party to the appeal if you made a submission or a further 
submission on the matter of this appeal. 
 
To become a party to the appeal, you must,— 

• within 15 working days after the period for lodging a notice of appeal 
ends, lodge a notice of your wish to be a party to the proceedings (in 
form 33) with the Environment Court and serve copies of your notice on 
the relevant local authority and the appellant; and 

• within 20 working days after the period for lodging a notice of appeal 
ends, serve copies of your notice on all other parties. 
 

Your right to be a party to the proceedings in the court may be limited by the 
trade competition provisions in section 274(1) and Part 11A of the Act. 
You may apply to the Environment Court under section 281 of the Act for a 
waiver of the above timing or service requirements (see form 38). 
 
 
 
Advice  

If you have any questions about this notice, contact the Environment Court in 
Auckland, Wellington or Christchurch. 
 
 

 

 

https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2003/153/en/latest/#DLM196460
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2003/153/en/latest/DLM237755
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2003/153/en/latest/DLM2421544
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2003/153/en/latest/DLM237795
https://www.legislation.govt.nz/secondary-legislation/pco-drafted/2003/153/en/latest/#DLM196479
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KEY: 

Purple text – Burnette O’Connor – Applicant 15 February 2026 

DEV X Mangawhai East Development Area 

DEV X Description 

The Mangawhai East Development Area (the “Development Area”) provides a unique opportunity to harness the 
opportunities for high quality residential and commercial development connected to Mangawhai village by way 
of existing and proposed new walking and cycling connections. 

The location provides the opportunity for access to the eastern side of the Estuary whilst protecting and 
enhancing ecological values associated with existing harbour and land-based habitat values. 

There are established activities such as a brewery and garden centre, amongst rural residential development, 
that provide a strong basis for urban development resulting in an efficient use of the land resource, to provide 
for required urban growth now and into the future. 

A range of residential and commercial typologies suited to the rural and coastal location will be provided in 
response to topography, landscape, coastal hazards, and ecological values. 

The area is intended to deliver a quality urban outcome that will positively respond to the urban / rural edge, 
ecological values, the harbour setting and the role of the location as the southern entrance to the Kaipara 
District. 

The Mangawhai East Structure Plan (see Appendix 1) has been prepared to illustrate intended spatial outcomes 
and to reflect the comprehensive design statement analysis for the Mangawhai East Development Area. This 
informs the spatial pattern of land use and subdivision within the Development Area. 

Residential Large Lot Zone: 

The Large Lot zone is located to respond to topography and the rural edge to the south of the Development Area. 
Larger sites in this location will ensure an appropriate development response with residential units set back from 
the rural edge with landscape treatments to create a transition between the urban and rural environments. The 
Development Standards will ensure a spacious landscape quality is maintained. 

Residential Low Density Zone: 

This zone applies to most of the Development Area land and will deliver a residential outcome that is efficient 
but suitably spacious to respond to the location of the land in proximity to the rural edge and within the coastal 
environment. 

Sites will be designed to ensure that onsite services such as water supply, onsite parking and manoeuvring can 
be provided in a manner that ensures high residential quality. Each site will provide appropriate private outdoor 
open space, solar access to residential units and sufficient outlook space between units to maintain privacy. 

Residential Medium Density Zone: 

The zone is applied to the lower parts of the Development Area in proximity to the Business - Neighbourhood 
Centre and Business - Mixed Use zoned land. The zone enables a higher density of residential development and 
a choice of typologies and living options through freehold subdivision or comprehensively designed residential 
development. 

Attachment B
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The higher density is appropriate within walking distance to the amenities to be provided within the business 
zones. 

The area proposes a Neighbourhood Centre and Mixed Use business land to enable a range of commercial and 
service activities to support the new residential community, and recreational land uses in the wider area. 

Business Neighbourhood Centre Zone: 

 
The Neighbourhood Centre will provide a focal point for the Development Area community. and provides the 
opportunity to deliver services for the local community and the wider area where tourism and recreational 
activities are established 
Built form is intended to comprise a series of smaller scale buildings arranged around shared open spaces, 
greens and pedestrian oriented areas. 
 
The spatial structure departs from the conventional street-based centres and instead places emphasis on 
landscape integration, informal gathering places and walkability. 
 
Built form will reflect rural vernacular characteristics such as pitched roofs, varied footprints, verandahs and 
natural materials.  Public space will act as the primary organizing element with buildings contributing to a fine 
grained and visually rich environment. 

Business – Mixed Use Zone: 
The purpose of this zone is to provide flexibility for a range of appropriate land use outcomes in proximity to 
the Business – Neighbourhood Centre and transitioning between the residential and business zones. 

The zone is applied to land adjacent to Black Swamp Road and the estuarine environment, and an existing 
brewery accessed off Windsor Way, where it provides the opportunity to deliver a fine-grained, walkable, and 
landscape-integrated mixed-use fabric. Development in this zone is expected to support the Neighbourhood 
Centre by enabling small-scale commercial, community, and residential activities, including live-work units, 
studios, and artisan enterprises, within buildings that reflect the rural-coastal character of Mangawhai. 

The spatial structure of the zone will be underpinned by a network of publicly accessible walking and cycle routes 
and open spaces that reinforce pedestrian connectivity and public realm quality. Where the zone adjoins riparian 
areas, development is expected to contribute to ecological enhancement and the protection of natural values 
through appropriate planting within the identified area, building setbacks, and access management. 

The zone is applied to land adjacent to Black Swamp Road and the estuarine environment that provides 
opportunity to open up connected public walkways and deliver ecological enhancement and protection of riparian 
areas. 

Rural Lifestyle Zone: 

The Rural Lifestyle zone is applied to land at near the coastal and rural edge where there is existing rural lifestyle 
development, protected ecological features, and where the land is subject to coastal hazard. 

The zone will enable an appropriate level of lifestyle development subject to demonstrating the avoidance of 
coastal hazards. 

Rural Zone 

Rural zone is applied to land underlying the identified Significant Natural Area and the area of Saltmarsh 
covenant, in the northwestern part of the Development Area.  This zoning reflects the need for protection of the 
biodiversity values of this land, and provides for minimal additional development. 

 

Commented [BO1]: Wording for Panel if they agree 
with Business - MU 

Commented [JM2R2]: The cross references would 
consist of notes at the start of the Mangawhai East 
Land Use Rules section (p8) and the subdivision rules 
section (p46) 

Commented [BO2]: Panel determination if go with DoC 
to zone the covenant area for the salt marsh to Rural 
instead of Rural Lifestyle. If zone to Rural cross 
references to the Rural zone provisions of the ODP will 
be required 

Commented [JM3]: Wording for Panel if they agree 
with retention of Rural Zone for these areas 
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Coastal Hazard Overlay: 

A Coastal Hazard Overlay is applied to land identified as being potentially subject to coastal inundation now or 
in the future. 

Development of land within the overlay will need to demonstrate that building sites and access can be provided 
in a manner that avoids coastal hazard risk and does not adversely affect the amenity values of adjacent land. 

There are other defined areas of land adjacent to the tributaries that are shown on the Northland Regional Council 
hazard maps to be potentially subject to coastal hazards. These areas are not included in the overlay because 
the extent of hazard means small scale and standard engineering design outcomes can be employed to ensure 
coastal hazards are avoided. 

 

DEV X Objectives 
 

DEV X-O1 Quality Urban Environment 

Provide quality urban outcomes with: 

 a connected urban form; 

 a choice of living environments and housing types; 

 supporting business activities; 

 connectivity to the existing urban area and harbour, and 

 supply of urban land to ensure competitive markets for housing and business land at Mangawhai. 

 

DEV X-O2 Transportation, Connectivity and Access 

1. Provide walking and cycling connections to Mangawhai Village via Insley Street as a critical transport 
link.  

2. Provide defined walking connections around the coastal edge and new walking and cycling connections 
through the development and alongside new reserve and riparian areas as shown on the Structure 
Plan. 

3. Deliver intersection and road upgrades to secure safe, functional transport networks. 

DEV X-O3 Community 

1. Provide opportunity for community activities and facilities in the Business Mixed Use and Neighbourhood 
Centre zones to support the local community and harness locational opportunities associated with the 
coastal / estuarine and existing environment. 

2. Deliver small human-scale flexible use buildings integrated with shared greens, informal gathering 
spaces, and flexible indoor-outdoor venues within the Business Neighbourhood Centre zone.  

3. Design and deliver buildings that achieve the outcomes sought in the policy and as indicated in the 
Mangawhai East Design Guide. 

DEV X-O4 Indigenous Biodiversity and Ecological Values 

1. Protect and enhance the ecological and habitat values of the Development Area including adjacent land 
adjacent to estuarine environments and the coastal marine area. 
 

2. Provide esplanade reserves or other and require setbacks to protect riparian margins and 
associated ecological values. facilitate public access connections. 

DEV X-O5 Freshwater Management Resources 

Commented [BO4]: Matter for Panel determination 

Commented [BO5]: Matter for Panel determination for 
Design Guide to be in or out. 
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Ensure freshwater resources in the Development Area are protected and enhanced. 

DEV X-O6 Coastal and Erosion Hazards Management 

Ensure land is developed to avoid increased risk from coastal inundation hazards. 

DEV X-O7 Landscape Character and Amenity 

Deliver urban development with necessary controls to ensure development appropriately responds to the 
urban / rural interface and the coastal environment, through the use of softened edges, low-rise built 
form, use of natural building materials and low reflectivity colours, greater setbacks and layered 
landscaping. 
 

DEV X-O8 Commercial and Non-Residential Land Uses 

Provide opportunity for a range of supporting commercial and non-residential land uses to support the local 
community and location-based activities beyond the Development Area, to ensure positive economic and 
environmental outcomes while reinforcing the Neighbourhood Centre and Business Mixed Use zones role 
as a walkable, cyclable, community-focused hub of small-scale, locally oriented activity set within a high-
quality landscape. 

DEV X-O9 Stormwater Management 

Manage stormwater from development to ensure positive ecological and freshwater outcomes and that 
adverse effects associated with natural hazards are avoided. 

DEV X- O10 Infrastructure Servicing 

Ensure all development, other than in the Rural Lifestyle zone and the Residential Large Lot zone, is connected 
to a reticulated wastewater network, stormwater management network and can provide sufficient water supply 
for potable and fire-fighting water use. 

DEV X- O11 Heritage Values 

Protect midden R08/256 shown on the Mangawhai East Structure Plan, to the greatest extent 
practicable. 

 
 

 

DEV X Policies 
 

DEV X-P1 Quality Urban Environment 

1. Deliver a walking and cycling connection between the Development Area and back to Mangawhai 

Village via Insley Street before more than 50 dwellings are occupied or have Code of 

Compliance Certificates issued ready for occupation in the Development Area. 

2. Create connected walking and cycling networks within the Development Area as shown on the 

Development Area Structure Plan, with emphasis on pedestrian-oriented public spaces, 

central greens, and access to community and commercial focal points. 

3. Secure and deliver landscape edge enhancement along Raymond Bull Road and Rural Edge 

enhancement along the southern boundary as shown on the Development Area Structure Plan using 
layered planting, fencing, and setbacks to establish a softened and contextually appropriate 
transition to adjacent rural character.  

DEV X-P2 Land Development and Built Form 

Commented [BO6]: If the Panel determines there is 
sufficient capacity in the wastewater network, or that the 
Plan Change is approved, then wording similar to 
Estuary Estates should be included. 
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1. Structures and built form are designed to respond to topography of the land and position of the 

land within the coastal environment. 

2. Structures and built form in the Neighbourhood Centre zone and Business Mixed Use zone are 

designed and constructed to achieve the outcomes indicated in the Mangawhai East Design Guide 

that seek to reflect the coastal beach settlement character of Mangawhai and the location of the 

Development Area to the rural hinterland, through the use of pitched roofs, natural 

materials, articulated massing, and building forms that reference a rural vernacular.  

3. Earthworks are designed to ensure minimal need for retaining; or to facilitate lower stepped 

retaining and associated landscaping. 

4. Earthworks activities will be undertaken in accordance with the erosion and sediment control 

standards as set out in Auckland Council Guidance Document – GD05. 

DEV X-P3 Transportation and Connectivity 

1. Upgrade Black Swamp Road to an Urban Collector standard in conjunction with urban development. 
2. Avoid more than 50 dwellings being occupied or having Code Compliance Certificates issued prior to 

walking and cycling connections to Mangawhai Village via Insley Street being provided. 

3. Upgrade the intersection of Black Swamp Road and Insley Street with a roundabout right turn bay before 
more than 50 dwellings are occupied or have Code of Compliance Certificates issued ready for 
occupation in the Development Area. 

4. Deliver a connected, high quality road network within the Development Area generally as indicated on the 
Structure Plan, with a clear street hierarchy, low-speed environments, and integration of landscape 
elements and pedestrian and cycle-priority streets near key public spaces. 

5. Ensure Local roads and access lots within the Development Area shall be connected and designed to 
deliver a legible street network, minimising the creation of cul de sacs and rear lots. The network should 
support walkable block sizes, with clear and direct access to central public greens, community 
facilities, and key commercial and mixed-use areas, while reinforcing a spatial structure that prioritizes 
human scale, permeability, and place function. 
 

DEV X-P4 
 

Biodiversity and Ecological Values 

1. Secure ecological and habitat protection and enhancement by: 
a. Requiring a minimum 10-metre depth native planting along the western coastal edge on the existing 

esplanade reserve in all locations to the extent practicable recognizing existing agreements for access 
to, and management of the coastal edge. 

b. Form a defined metaled walking / cycling track between the planted buffer and the landward boundary 
of the esplanade reserve. 

c. Provide council approved signage at either end of the existing western edge esplanade reserve and any 
other esplanade or riparian reserve land advising that dogs are on leash only. 

d. Provide a council approved sign at the northern end of the western esplanade reserve advising of the 
tidal limitations of access further around the coast to the Sandspit. 

e. Impose covenants and / or restrictive consent notices, at the time of subdivision on all land within the 
Development Area banning the keeping of cats, dogs, and mustelids and requiring dogs to be 
contained on properties and to be on a leash in public places. or dogs other than for existing 
landowners with existing cats or dogs. 

f. Require and deliver riparian planting and associated weed and pest control, around existing wetland 
and freshwater resources in conjunction with the delivery of any public access walking and cycle trail 
or path requirements. Note: Walking and cycle path connections shall be designed to avoid 
infringing into wetland and freshwater resources and riparian margins to the greatest extent 
practicable and any necessary consents under the NES Freshwater shall be obtained.  

2. Ensure direct access to Mangawhai harbour is restricted to ensure adverse effects on avifauna are avoided 
to the greatest extent practicable. 

 

  

DEV X-P5 Landscape Character and Amenity 

Commented [BO8]: For panel determination  

Commented [JC9]: Final wording will reflect the Panel’s 
merit-based finding on this matter 
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1. Ensure appropriate yard setbacks to respond to the rural edge. areas. 

2. Deliver edge planting to provide appropriate landscape responses to the rural / urban edges. 

3. Ensure an appropriate relationship to the coastal edge by creating esplanade reserve or riparian yard 

setbacks; retaining existing covenanted wetland areas and esplanade reserves. 

4. Implement appropriate Design Controls at the time of land development for land in the Rural Lifestyle, 

Residential - Large Lot, Low Density and Medium Density Residential zones to ensure development 

responds to the rural urban interface and coastal environment. 

DEV X-P6 Infrastructure Servicing 

1. Deliver reticulated water supply for fire-fighting for Medium Density, Business Neighbourhood Centre and 
Mixed Use Zones. 

2. Provide a reticulated wastewater network for all development, other than that in the Rural-Residential 

and Residential Large Lot zones. 

3. Provide evidence with resource consent applications for subdivision and / or land use 

development, that there is sufficient wastewater capacity to service the development. 

4. Design and implement development on sites to ensure that onsite, potable and fire-fighting water supply 
can be provided by 

tanks located in visually screened locations or appropriately installed underground. 

DEV X-P7 Subdivision 

1. Subdivision shall be designed to create sites consistent with the zone standards that can connect to, or 

accommodate onsite, all necessary wastewater, water supply, stormwater management services. 

2. Design subdivision to ensure sites are of a suitable size and shape to enable residential units to be 

constructed in accordance with the Development Area Standards to ensure good solar access and the 

ability to provide onsite services, private outdoor space, outlook and amenity. 

3. Design and deliver subdivision in a manner that ensures stormwater is managed in accordance with 

the approved Stormwater Management Plan. 

4. Design and deliver subdivision within the Coastal Hazard overlay, to avoid increased risk from coastal 

hazards by ensuring sites of a size and shape to enable building platforms for vulnerable activities to 

be constructed to the required Finished Floor Level in a manner that does not adversely affect adjacent 

land. 

5. Secure the protection and enhancement of ecological areas as appropriate for the land being 

developed. 

6. Design and deliver subdivision so that sites are connected to roads, or access lots that minimise the 

creation of cul de sacs or rear lots from a one exit point. 

DEV X-P8 Commercial and Non-residential Land Uses 

Commented [BO11]: For Panel determination - If it is 
determined that there is sufficient capacity in the ww 
network then these provisions / wording should be 
included.  They are similar to Estuary Estates - Chapter 
16 of the Operative District Plan (PC78 Mangawhai 
Central) 
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1. Impose Development Area Standards for commercial and non-residential land uses to ensure they are of a 
scale and character that complements the coastal location, the location adjacent to rural areas, ecological 
features and the proposed residential environments. 

2. Enable commercial and non-residential land uses that support the local and wider community. 

3. Design built form in the Business - Neighbourhood Centre zone to achieve the outcomes indicated in 
the Mangawhai East Design Guide and to create a strong and cohesive relationship to Black Swamp 
Road and the adjoining Business - Mixed Use zone., Development should create a clear sense of 
arrival and place at the rural edge through the integration of low-rise, small footprint, versatile 
buildings with a rural vernacular, with public open spaces, community open space areas. and  

4. Built form should create a sense of place appropriate for rural / coastal location and reflecting the 
coastal and village characteristics of Mangawhai as indicated in the Mangawhai East Design Guide. 
the location adjacent to the rural edge; and a community focal point with open space areas. 

5. Design built form development to relate to the road and estuarine environments and to deliver riparian 
protection in conjunction with appropriate and connected public walkway access as shown on 
the Mangawhai East Structure Plan. 

Commented [JC12R2]: Reference to the design guide 
to be deleted if the guide does not form part of the plan 
change 
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Mangawhai East Land Use Rules 

 
Notes – 

 The Land Use Rules are subject to “Standards” which are to be complied with. 

 Where Standards are not met resource consent is required. 

 Where a land use consent is required, it may trigger the “Information Requirements” provisions. These are 
set out below. 

 

R X01 - Residential Zones and Rural Lifestyle Zone 
 

DEV X-LU-R1 Buildings, accessory buildings and structures 

1. Activity Status: Permitted 

Where: 

The construction, alteration, addition to, or demolition 
of any building, accessory building, or structure that 
complies with: 

a. DEVX -LU-S1 Site coverage 

b. DEVX-LU-S2 Height 

c. DEVX-LU-S3 Height in relation to boundary 

d. DEVX-LU-S4 Setbacks from internal boundaries 

e. DEVX-LU-S5 Setback from road boundaries 

f. DEVX-LU-S6 Fencing and Landscaping 

g. DEVX-LU-S7 Setback from natural features 

h. DEVX-LU-S8 Residential unit separation distance 

i. DEVX-LU-S9 First floor window and balcony 
setbacks 

j. DEVX – LU-S11 Exterior finish 

k. DEVX-G-S1 Earthworks 

l. DEVX-G-S2 Building platform(s) 

m. DEVX-SUB-S7 Water Supply 

 

2. Activity status when compliance not achieved with 
DEV1-R1.1: Restricted Discretionary 

Matters of discretion are restricted to: 

a. the matters of discretion of any infringed standard 
or rule. 

DEV X-LU-R2 Residential unit 

Commented [BO13]: To address FENZ evidence 
tabled at the hearing 
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1. Activity Status: Permitted 

Where: 

a. The residential unit(s) provide a minimum net 
site area per residential unit consistent with 
the minimum site size specified for the zone 
in which the residential unit is located. 

b. It complies with: 

i. DEVX -LU-S1 Site coverage 

ii. DEVX-LU-S2 Height 

iii. DEVX-LU-S3 Height in relation to 
boundary 

iv. DEVX-LU-S4 Setbacks from internal 
boundaries 

v. DEVX-LU-S5 Setback from road 
boundaries 

vi. DEVX-LU-S6 Fencing and Landscaping 

vii. DEVX-LU-S7 Setback from natural 
features 

viii. DEVX-LU-S8 Residential unit separation 
distance 

ix. DEVX-LU-S9 First floor window and 
balcony setbacks 

x. DEVX-LU-S10 Outdoor living space 

xi. DEVX – LU-S11 Exterior finish 

xii. DEVX-G-S1 Earthworks 

xiii.DEVX-G-S2 Building platforms 

xiv.DEVX-G-S3 Vehicle Crossings 

xv. DEV1-G-S4 Traffic intensity 

xvi. DEVX-SUB-S6 Roads, accessways, 
pedestrian walkways and cycleways 

xvii. DEVX-SUB-S7 Water Supply 

xviii. DEVX-SUB-S8 Stormwater Disposal 

xix. DEVX-SUB-S9 Wastewater 

xx. DEVX-SUB- S10 Minimum Floor Level 

2. Activity status when compliance not achieved 
with DEV1-R2.1: Restricted Discretionary 

Matters of discretion are restricted to: 

a. Residential character and amenity. 

b. Sufficient sunlight access and direct access to 
outdoor living spaces. 

c. Building mass, orientation and passive 
surveillance of the road/street. 

d. Bulk and scale effects. 

e. Effects on any natural features with respect 
to natural wetlands, intermittent and 
permanent streams, and indigenous 
vegetation. 

f. The extent to which the activity is consistent 
with the outcomes sought in the Mangawhai 
East development Area and associated 
Structure Plan. 

g. The ability for necessary onsite services such 
as water supply, parking, manoeuvring, waste 
collection and landscaping to be provided, as 
anticipated by the Standards, without 
generating adverse effects on the site or 
surrounding area. 

3. Activity status when compliance is not 
achieved with DEV1-R2.1(b)(xvi) in regard to 
DEVX-SUB-S6(2): Non Complying 

DEV X-LU-R3 Minor Residential unit 
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1. Activity Status: Permitted 

Where: 

a. No more than one minor residential unit is 
established on the site. 

b. The net site area is a minimum of 600m2. 

c. The minor residential unit shall be a maximum 
of 90m2 Gross Floor Area excluding garaging. 

d. An outdoor living space is provided for the 
exclusive use of the occupants of the minor 
residential unit and has a minimum area of 
20m2 and a minimum dimension of 4m. 

e. It complies with the standards listed in DEV X-
LU R2 1. b. 

2. Activity status when compliance not achieved 
with DEV1-R2.1: Restricted Discretionary 

Matters of discretion are restricted to: 

a. The matters set out for DEV X-R2 2. 

DEV X-LU-R4 Home business 

1. Activity Status: Permitted 

Where: 

a. The home business occupies a maximum of 
40m2 gross floor area of the residential unit 
or related accessory building. 

b. Care of no more than 4 children who are not 
permanent residents on the site, with 
childcare under (b) exempt from (a). 

c. No more than two persons who are not 
permanent residents of the site are employed 
on the site at any one time. 

d. The home business takes place entirely within 
a building and no goods, materials, or 
equipment are stored outside a building. 

e. Unloading or loading of vehicles or the 
receiving of customers or deliveries only 
occurs between 0730 and 1900 on any day. 

f. It complies with: 

i. DEVX-G-S3 Vehicle Crossings 

ii. DEVX-G-S4 Traffic intensity 

2. Activity status when compliance not 
achieved with DEV1-R3.1.a: Discretionary 

3. Activity status when compliance is not 
achieved with DEV1-R3.1.b, c, d, or 
e: Restricted Discretionary 

Matters of discretion are restricted to: 

a. Residential character and amenity. 

b. Design and layout. 

c. Effects on the role and function of 
Commercial Zones. 

d. Transport safety and efficiency. 

e. Scale of activity and hours of operation. 

f. Infrastructure servicing. 

DEV X-LU-R5 Homestay accommodation 

1. Activity Status: Permitted 

Where: 

a. It is accommodated within an existing 
residential unit. 

b. It provides for no more than 6 guests. 

2. Activity status when compliance not achieved 
with DEV1-R2.1: Restricted Discretionary 

Matters of discretion are restricted to: 

a. Residential character and amenity. 

b. Design and layout 
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c. It complies with: 

i. DEVX-G-S3 Vehicle Crossings 

ii. DEVX-G-S4 Traffic intensity 

iii. DEVX-SUB-S7 Water Supply 

iv. DEVX-SUB-S8 Stormwater Disposal 

v. DEVX-SUB-S9 Wastewater 

c. Onsite access, parking and manoeuvring. 

d. Infrastructures servicing including water supply. 

DEV X-LU-R6 Comprehensively Designed Residential Development 

1. Activity Status: Restricted Discretionary 

Where: 

a. It is located in the Residential Medium 
Density Residential or the Business – 
Mixed Use zone. 

b. the density of residential units does not 
exceed one unit per 350m2 of net site 
area. 

c. Units comply with the standards listed in 
DEV X-LU R2 1. b. 

2. Activity status when compliance not achieved 

with DEV1-R8: Discretionary 

DEV X-LU-R7 Buildings for vulnerable activities in the Coastal Hazard overlay 

1. Activity Status: Restricted Discretionary 

Where: 

a. It is demonstrated that the building can be 
designed and constructed to avoid coastal hazards 
in accordance with Coastal Hazards Standard DEV 
X-G-S2. 

Matters of discretion are restricted to: 

a. The extent to which the design and site works 
avoid coastal hazards for the site and 
neighbouring sites. 

b. The extent to which the design and any 
mitigation measures to avoid coastal hazards 
impact on the amenity of the site or 
neighbouring sites. 

c. Landscaping and the extent it can be used to 
mitigate any adverse effects. 

d. The design and location of earthworks. 

2. Activity status when compliance not achieved 

with DEV1-R9: Discretionary 

DEV X-LU-R8 Any activity not otherwise provided for 

Activity Status: Discretionary 
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RX 02 - Business Neighbourhood Centre and Business Mixed Use Zones 
 

DEV X-LU-R1 Buildings and accessory buildings 

1. Activity Status: Restricted discretionary 

Where: 

The construction of any building, accessory building, or 
structure that complies with DEV X-LU-R1: 

a. DEVX-LU-S1 Site coverage 

b. DEVX-LU-S2 Height 

c. DEVX-LU-S3 Height in relation to boundary 

d. DEVX-LU-S4 Setbacks from internal     
boundaries 

e. DEVX-LU-S5 Setback from road boundaries 

f. DEVX-LU-S6 Fencing and Landscaping 

g. DEVX-LU-S7 Setback from natural features 

h. DEVX-LU-S9 First floor window and balcony 
setbacks 

i. DEVX-LU-S10 Outdoor living space 

j. DEVX-LU-S11Exterior finish 

k. DEVX-G-S2 Building platform(s) 

l.         DEVX-SUB-S7 Water Supply 

 

Matters of discretion are restricted to: 

a. the matters of discretion of any infringed 
standard or rule. 

b. The extent to which the design of the building is 
suitable for its intended use and the location 
adjacent to the existing and enabled land uses. 

c. The extent to which the architectural style and 
finish of the buildings is complementary to and 
contributes to a strong and cohesive character 
for the Neighbourhood Centre and / or the 
Business Mixed Use land. 
 

d. The extent to which development supports the 
creation of a pedestrian-focused environment, 
including appropriate interface to public spaces, 
passive surveillance and visual permeability. 
 

e. The integration of landscape and open space 
elements into the site design, particularly for focal 
public spaces, interface zones, and carparking 
areas. 

 

2. Activity status when compliance not achieved 
with DEV1 X R1.1: Discretionary 

 

Commented [BO14]: As per evidence tabled by FENZ 



Page 13 of 74 

Mangawhai East Development Area 
25 February 2026 – Post Hearing Version Applicant Council Submitters  

 

f. The extent to which the building and associated 
land use activity can be serviced for wastewater, 
potable, and fire-fighting water supply. 
 

DEV X-LU-R2 Additions and / or Alterations to Existing Buildings in keeping with resource consent 
conditions and demolition 

1. Activity Status: Permitted 

Where: 

The additions or alterations to any building, or structure 
that complies with: 

a. DEVX-LU-S1 Site coverage 

b. DEVX-LU-S2 Height 

c. DEVX-LU-S3 Height in relation to boundary 

d. DEVX-LU-S4 Setbacks from internal boundaries 

e. DEVX-LU-S5 Setback from road boundaries 

f. DEVX-LU-S6 Fencing and Landscaping 

g. DEVX-LU-S7 Setback from natural features 

h. DEVX-LU-S9 First floor window and balcony 
setbacks 

i. DEVX-LU-S10 Outdoor living space 

j. DEVX-LU-S11Exterior finish 

k. DEVX-G-S2 Building platform(s) 

2. Activity status when compliance not achieved 
with DEV1-R1.1: Restricted Discretionary 

Matters of discretion are restricted to: 

a. The matters of discretion of any infringed 
standard or rule. 

b. The extent to which the design of the building is 
suitable for its intended use and the location 
adjacent to the existing and enabled land uses. 

c. The extent to which the architectural style and 
finish of the buildings is complementary to and 
contributes to a strong and cohesive character 
for the Neighbourhood Centre and / or the 
Business Mixed Use land. 

DEV X -LU-R3 Visitor Accommodation 
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1. Activity Status: Restricted Discretionary 

Where: 

a. The activity does not provide for more than 
50 guests. 

Matters of discretion are restricted to: 

a. The ability for the activity to be serviced with 
water, wastewater and firefighting water supply. 

b. The provision on onsite car parking and access. 

c. Amenity effects. 

d. Reverse sensitivity effects. 

e. Noise and lighting effects. 

f.   Signage. 

g. Traffic effects. 

 
 

 
2. Activity status when compliance not achieved with 

DEV1-R3 – Discretionary. 

DEV X-LU-R4 Commercial Activities, Educational Facilities, Care Centres and Community Facilities 
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1. Activity Status: Restricted Discretionary 

Where: 

Educational and Care Centres: 

a. Provide for no more than 50 students. 

Community Facilities: 

a. Are designed and planned to accommodate no 
more than 50 persons. 

Commercial activities: 

a. Have a gross floor area not greater than 200m2 

Matters of discretion are restricted to: 

a. The ability for the activity to be serviced with 
water, wastewater and firefighting water supply. 

b. The provision on onsite car parking and access. 

c. Amenity effects. 

d. Reverse sensitivity effects. 

e. Noise and lighting effects. 

f. Signage. 

g. Traffic effects. 

f. Open space and landscaping. 

g. Walking and cycling connectivity. 

2.. Activity status when compliance not achieved 

with DEV1-R4: Discretionary 

  

DEV X-LU-R5 Residential units including comprehensive designed residential development in the 
Business Mixed Use zone only 
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1. Activity Status: Restricted Discretionary 

Where: 

a. The residential unit is located above ground floor; 
or 

b. The residential unit is part of comprehensive 
residential development. 

Matters over which discretion is restricted: 

a. Reverse sensitivity effects. 

b. Urban design outcomes. 

c. Noise and lighting. 

d. Traffic and parking. 

e. Open space and landscaping. 

f. Onsite car parking, access and manoeuvring. 

g. Amenity effects. 

h. Walking and cycling connectivity. 

2. Activity status when compliance not achieved 

with DEV1-R5: Discretionary 

DEV X-LU-R6 Markets, food and beverage, retail, garden centres, cinemas, supermarkets 



Page 17 of 74 

Mangawhai East Development Area 
25 February 2026 – Post Hearing Version Applicant Council Submitters  

 

a. Activity Status: Restricted Discretionary 

Where: 

Food and Beverage, Retail, and Supermarkets: 

a. Have a gross floor area not greater than 200m2 

Cinemas: 

a. Are designed to accommodate not more than 100 
persons. 

Markets: and Garden Centres 

a. The activity does not cover a site area greater than 
5,000m2. 

Matters over which discretion is restricted: 

a. Reverse sensitivity effects. 

b. Urban design outcomes. 

c. Noise and lighting. 

d. Traffic and parking. 

e. Open space and landscaping. 

f. Onsite car parking, access and manoeuvring. 

g. Amenity effects. 

h. Walking and cycling connectivity. 

2.. Activity status when compliance not achieved 

with DEV1-R7: Discretionary 

  

i. Signage. 

j. Servicing. 

k. Stormwater management. 

 

DEV X-LU-R7 Any activity not otherwise provided for 

Activity Status: Discretionary 
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Land Use Standards 

DEV X-LU-S1 Site coverage 

1. Activity status: Permitted 
 

 
Where: 

a. The maximum building coverage in the Residential 
zones is 45% of the net site area 

b. The maximum building coverage is 15% of the net 
site area in the Rural Lifestyle zone; and 

c. The maximum building coverage is 40 60% in the 
Business Neighbourhood Centre and 50% 
Business Mixed Use zones. 

d. In the Business Neighbourhood Center zone a 
minimum of 30% of the net site area shall be 
provided as landscaped permeable open space 
which may include: 

 Planted areas with trees, shrubs and 
ground cover 

 Lawns, rain gardens and vegetated swales 

 Communal green or civic spaces designed 
as focal points. 

e. At least one landscaped focal point shall be 
provided in the Business Neighbourhood 
Centre zone with a minimum contiguous area of 
800m2, which may include: 

 A Village green 

 Play space, market area or courtyard 

 Hard and soft landscape integration 
with seating, shelter and shade. 

f. Landscaped areas shall be publicly accessible 
at all times and integrated with the pedestrian 
and cycling network and riparian areas, where 
possible.  

g. No more than 70% of the net site area in the 
Business Neighbourhood Centre zone or 
Business Mixed Use zone shall be covered in 
impervious surfaces, including buildings, 
pavements, driveways and parking areas. 

h. The maximum percentage of the net site area 
covered by impervious surfaces in the Residential 
zones shall be 60%. 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding 
area. 

b. The bulk and scale of the buildings, 
structures, and impervious surfaces. 

c. Water sensitive design and outfalls that 
mitigate concentrated flows. 

d. Provision of stormwater quality treatment to 
protect the environment from contaminants 
generated from the activity including 
appropriate stormwater quality monitoring 
associated with the design and construction 
stages as well as the consent holders 
maintenance obligations. 
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i. The maximum percentage of the net site area 
covered by impervious surfaces in the Business 
Neighbourhood Centre zone is 85% and in the 
Business Mixed Use zone is 75%. 

j. All stormwater management for the site shall 
comply with any stormwater management plan 
approved under DEV1-REQ1. and performance 
standard DEV1-S18 Stormwater Management. 

DEV X-LU-S2 Height 

1. In the Rural Lifestyle zones, the maximum height of 
buildings, accessory buildings, and structures is 8m 
measured from the existing ground level 
immediately below that part of the building, 
accessory building or structure. 

2. In the Residential – Large Lot zone within a 5m 
setback from any land directly adjoining a Rural zone 
boundary the: 

a. The highest point of any buildings, accessory 
buildings, and structures shall be a maximum 
height of 6m measured from the existing 
ground level immediately below that part of the 
building, accessory building or structure 

This standard does not apply to: 

i. Chimney structures not exceeding 1.2m in 
width and 1m in height on any elevation. 

ii. Architectural features (e.g., finials, spires) 
that do not exceed 1m in height. 

3. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding area. 

b. Any adverse shading, privacy, or visual 
dominance effects on adjacent sites. 

c. Visual intrusion of the building from beyond the 
site and the effect on skylines and ridgelines; 
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iii. Solar and water heating and satellite dish 
components provided these do not exceed 
the height by more than 0.5m. 

b. Further than 5 metres from the boundary 
with a Rural zone the maximum height is 8m 
measured from the existing ground level 
immediately below that part of the structure. 

c. any water tank within the yard shall be 
buried or not more than 1.5metres out of 
the ground and screened. 

d. Clotheslines shall not be located in the 
western yard. 

e. The height of vegetation on the western or the 
southern yards of Lot 2 DP 29903 or 
subsequent legal description, shall be chosen 
for plants that do not exceed a height of 5 
metres above ground level and any planting 
shall be maintained on an ongoing basis to not 
exceed this height. 

3. In the Residential Low Density and Medium Density 
zone: the maximum height is 8m measured from 
the existing ground level immediately below that 
part of the building, accessory building or structure. 

This standard does not apply to: 

i. Chimney structures not exceeding 1.2m in width 
and 1m in height on any elevation. 

ii. Architectural features (e.g., finials, spires) that 
do not exceed 1m in height. 

iii. Solar and water heating components provided 
these do not exceed the height by more than 
0.5m. 

4. In the Neighbourhood Centre and Mixed-Use 
zones the maximum height is 10m measured from 
the existing ground level immediately below that 
part of the building, accessory building or 
structure. 

This standard does not apply to: 

i. Chimney structures not exceeding 1.2m in 
width and 1m in height on any elevation. 

ii. Architectural features (e.g., finials, spires) that 
do not exceed 1m in height. 

iii. Solar and water heating components provided 
these do not exceed the height by more than 
0.5m. 
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DEV X-LU-S3 Height in relation to boundary 

1. Buildings, accessory buildings, and structures 
adjoining another site shall be contained within a 
building envelope defined by a 45 degree 
recession plane measured from 3.0m above 
existing ground level at the internal boundaries of 
the site, except: 

a. The following intrusions are permitted: 

i. Gutters and eaves by up to 600mm 
measured vertically; 

ii. Solar panels; and 

iii. Chimneys, poles, masts, and roof plant 
where each of these structures does not 
exceed 1m in length parallel to the 
boundary. 

b. Where the boundary adjoins a vehicle 
accessway to a rear site that is less than 6m in 
width or is secured via a legal mechanism and 
shared between more than one site, the 
recession plane shall be taken from the far side 
of the accessway. 

c. In the Business – Neighbourhood Centre and 
the Business – Mixed Use zones this Standard 
only applies to buildings adjoining land in a 
Residential or a Rural Zone. 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding 
area. 

b. Any adverse shading, privacy, or visual 
dominance effects on adjacent sites. 

c. Design and layout. 

DEV X-LU-S4 Setbacks from internal boundaries 

1. In the Rural Lifestyle zone all buildings, 
accessory buildings and structures shall be 
setbacks at least 10m from site boundaries. 

2. In the Residential Large Lot zone buildings, 
accessory buildings and structures shall be 
setback a minimum of 3m from any internal site 
boundary; except: 

a. Where the building adjoins a Rural zone the 
setback shall be 5m minimum and the 
exceptions below do not apply. 

b. Where a building or structure adjoins Lot 2 
DP 392239, or subsequent legal description, 
then the setback shall be 8m minimum and 
the exceptions below do not apply. 

c. No setback is required where the building or 
structure shares a common wall along an 
internal boundary; 

5. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding area. 

b. Screening, planting and landscaping of the site. 

c. Privacy and visual dominance of adjacent sites. 
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d. No setback is required for accessory 
buildings and garages where the cumulative 
wall length adjacent to any internal 
boundary is no greater than 7m. 

e. No setback is required for internal 
boundary fences not exceeding 1.8m in 
height. 

f. No setback is required for uncovered decks 
or swimming pools that are less than 0.5m 
in height above ground level. 

3. In the Residential Medium Density and 
Residential Low Density zones buildings, 
accessory buildings, and structures shall be 
setback a minimum of 1.5m from any internal 
boundary, except: 

a. No setback is required where the building or 
structure shares a common wall along an 
internal boundary. 

b. No setback is required for accessory 
buildings and garages where the cumulative 
wall length adjacent to any internal boundary 
is no greater than 7m. 

c. No setback is required for internal boundary 
fences with a height not greater than 1.8 m. 

d. No setback is required for uncovered decks 
or swimming pools that are less than 0.5m in 
height above ground level. 

4. In the Business Neighbourhood Centre and 
Business – Mixed Use zones buildings, 
accessory buildings or structures shall be 
setback a minimum of 5m from a boundary with 
a Residential, Rural or SNA shown on the
Development Area Structure Plan. Open Space zone. 

 

DEV X-LU-S5 Setback from road boundaries 
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1. In the Residential - Large Lot zone buildings, 
accessory buildings, and structures shall be 
setback a minimum of 5m from road 
boundaries, except where: 

a. A garage door faces the road boundary, the 
minimum setback shall be 5.5m. 

b. Fences or walls no more than 1.2m in 
height. 

c. Swimming pools and uncovered decks less 
than 1m in height above ground level. 

d. Letterboxes, and outdoor furniture. 

e. Water tanks less than 1m in height above 
ground level and screened. 

2. In the Residential Low Density and Residential 
Medium Density zones buildings, accessory 
buildings, and structures shall be setback a 
minimum of 3m from road boundaries, except 
where: 

a. A garage door faces the road boundary, the 
minimum setback shall be 5.5m. 

b. Fences or walls no more than 1.2m in height. 

c. Swimming pools and uncovered decks less 
than 1m in height above ground level. 

d. Letterboxes, and outdoor furniture. 

e. Water tanks less than 1m in height above 
ground level and screened. 

3. In the Business – Neighbourhood Centre and 
Business – Mixed Use zone buildings shall be 
setback a minimum of 3m from a road 
boundary except; 

a. Eaves and verandahs may extend to the 
site boundary to provide pedestrian 
shelter. 

b. Footpaths or structures for pedestrian 
access whether attached to a building or 
not. 

4. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding area. 

b. The safety and efficiency of the land transport 
network and private access-ways. 

c. Screening, planting and landscaping of the site. 

DEV X-LU-S6 Fencing and Landscaping 
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1. For all zones except the Business 
Neighbourhood Centre and Business Mixed 
Use zone the maximum height of any fence in 
any front yard shall be no more than 1.2m in 
height with 50% visual permeability., 

2. There shall be no front yard fencing in the 
Business Neighbourhood Centre zone. 

3. The maximum height of fences in other yards 
is 1.8 metres; except any fence screening a 
service area in a rear yard in a Business zone 
which may be up to 2m in height. 

4. Water tanks in front yards shall be screened 
with soft landscaping. 

5. Each residential unit, other than a residential 
unit above ground floor level in a Business 
zone; or a residential unit in a comprehensive 
development, must have a landscaped area of 
a minimum of 35% of the site that is planted in 
plants, shrubs, grass/es or trees, and can 
include the canopy of trees regardless of the 
ground treatment below them. 

5. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

b. Amenity and character of the surrounding area. 

c. Screening, planting and landscaping of the site. 

d. The extent to which the fencing and landscaping 
visually connects the private front yards to the 
street. 

e. The extent to which privacy is provided for 
residential units, while enabling opportunities for 
passive surveillance of public places. 

f. The extent to which shading and visual 
dominance effects to immediate neighbours and 
the street are minimised. 

g. Health and safety effects. 

DEV X-LU-S7 Setbacks from natural features – Riparian Yards 

1. Buildings, accessory buildings and structures 
must be setback a minimum of: 

a. 15m from the edge of Significant Natural 
Areas, natural wetlands, intermittent 
and permanent streams; unless the 
stream has an average width of 3m or 
greater in which case the setback shall 
be 20m. 

b. 5m from the edge of riparian planting, wetland 
planting, and indigenous vegetation. 

c. 30m from the edge of the Coastal Marine 
Area. 

2. The setbacks above do not apply to: 

a. Ephemeral streams. 

b. Where there is a legally formed and 
maintained road between the site boundary 
and the coastal water, wetland or river. 

c. Fences. 

d. Infrastructure provided by a network utility 
operator. 

e. Structures associated with vehicle, pedestrian 
or cycle network access. 

3. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. The design and siting of the building or structure 
with respect to effects on the natural character 
and amenity of the waterbody. 

b. The impacts on existing and future esplanade 
reserves, esplanade strips, and public access to 
the waterbody margins. 

c. Screening, planting and landscaping on the site. 

d. Natural hazard mitigation and site constraints. 
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DEV X-LU-S8 Residential Unit Separation Distance 

1. Residential units, other than units forming part of 
a comprehensively designed residential 
development, must be separated: 

a. At least 3m from any other detached 

residential unit within the same site; or 

b. At least 6m from any other detached 

residential units where there is a private open 

space area located between two residential 

units. 

2. Activity status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion are restricted to: 

a. The privacy, outlook and amenity of adjacent and 
adjoining sites. 

b. Sufficient sunlight access to the outdoor living 
space. 

c. Building mass, orientation and passive 
surveillance of the road/street. 

d. Bulk and scale effects. 

e. Effects on any natural features with respect to 
natural wetlands, intermittent and permanent 
streams, and indigenous vegetation. 

f. The extent to which the activity is consistent with 
the Mangawhai East Development Area Structure 
Plan. 

g. The ability to accommodate access, parking, 
manoeuvring, waste collection and landscaping. 

DEV X-LU-S9 First floor window and balcony setbacks 

1. Balconies or living area windows at first floor level 

or above shall be setback a minimum of 4m from 

internal boundaries, except 

a. No setback is required where the adjoining site 

has an Open Space zoning. 

b. This rule shall not apply to bedroom, study, 

bathroom, or hallway/ stairwell windows. 

c. This rule shall not apply to windows at more than 

90 degrees to the boundary. 

d. This rule shall not apply to windows that are 

either frosted glass or where the sill height is 

more than 1.6m above internal floor level. 

2. Activity status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion are restricted to: 

a. Any adverse privacy, overlooking, or visual 
dominance effects on adjacent and 
adjoining sites. 

b. Privacy amenity of occupants. 

c. Site orientation and screening. 

d. Extent to which landscaping can 
mitigate any adverse effects. 

DEV X-LU-S10 Outdoor Living Space 
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1. For residential units forming part of a 

comprehensively designed residential 

development or for residential units at ground floor 

level in the Residential Medium Density or 

Business – Mixed Use zone each residential unit 

shall have an outdoor living space: 

a. with a minimum area of 20m2 

b. with a minimum dimension of 4m 

c. that is directly accessible from the principle 

internal living space. 

d. the area must not be occupied by vehicle 

parking or access; but 

e. can be occupied by decks and / or outdoor 

swimming pools. 

2. Activity status when compliance not 
achieved: Restricted Discretionary 

Matters of discretion are restricted to: 

a. The extent to which onsite amenity is 
affected. 

b. Effects associated with loss of open 
space. 

c. Residential density and character 
effects. 

DEV X-LU-S11 Exterior Finish 
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1. In the Residential Large Lot and Rural Lifestyle 

Zones all building, accessory building or structure 

exteriors shall: 

a. Not utilize mirror glazing within their 

exteriors; and 

b. Include at least 70% of the total painted or 
galvanised external surface of buildings 
(excluding windows) with a colour reflectance 
value of no greater than 35% and with a roof 
colour with a reflectance value no greater than 
20%. 

 
2. In the Business Neighbourhood Centre and

Business Mixed Use zones buildings shall
incorporate exterior materials, finishes, and detailing
that reflect and reinforce the following design
principles: 
a. Use of natural and recessive materials such as

timber, painted weatherboard, low-reflective 
metal, brick, stone or textured finishes that
complement the coastal and rural character. 

 b. Facades that emphasise human scale through
modulation, window rhythm and vertical
articulation. 

 c. Roof forms that are sympathetic to traditional
pitched or hipped profiles and avoid large
unbroken expanses of flat roof. 

 d. Use of colour palettes that draw from the
surrounding natural and built context. 

e. Avoidance of high-gloss, highly reflective, or 
visually dominant materials unless used 
selectively as accents. 

 
Note:  The Mangawhai East Design Guidelines 
provide greater direction on the design outcomes 
to be achieved. 

 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Amenity and character of the surrounding area 

b. Effects on landscape character and landscape 
values. 

DEV X-LU-S12 Service Connections 

1. All occupied buildings shall be connected to the 

reticulated wastewater system unless the activity is 

on a site with an area of at least 2,000m2. 

 
2. All occupied buildings shall be connected to a self-

serviced water supply with sufficient storage. The 

water storage for residential units shall be 

accordance with as per Table 1.2. 

3. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. Appropriateness of the proposed wastewater and 
water supply servicing for the intended use. 

b. Effects of the proposed servicing on the 
environment, including neighbouring sites. 

c. Effects on water quality. 

DEV X-LU-S13 Transport Upgrades – Business zones – Restrict Discretionary Activity 
 

Commented [BO15]: Matter for determination by the 
Panel - Non statutory design Guidelines are to be 
provided.  They can be incorporated into the 
Development Area, as an appendices, if desired. 
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1. The Gateway roundabout shown on the Structure 

Plan shall be constructed in conjunction with the 

final and / or full development of the Business - 

Neighbourhood Centre zone. 

2. The roundabout shall be designed to Austroad 

standards. 

3. The gateway roundabout shall include landscaping 

and design features to achieve a quality gateway / 

entry point. 

4. A pedestrian footpath along the frontage of Black 

Swamp Road adjacent to the Business zones shall 

be constructed to the engineering standards in 

conjunction with the development of the 

development within those zones. 

5. Any resource consent application that will result in 

enable  Prior to Code of Compliance Certificate/s 

being issued for 50 or more residential units, or 

residential unit equivalents within the Development 

Area,  excluding development on sites existing as at 

1 January 2025, within the Development Area shall: 

a. Upgrade the section of Black Swamp Road within 

the Development Area to a collector road status 

with a shared path; 

b. Provide a roundabout right hand turn bay at Insley 

Street into Black Swamp Road. 

c. Deliver a shared path to connection between the 

Development Area and Mangawhai Village to 

connect to the existing shared path connection.  

Notes: 

Any resource consent for development within the 

Business Neighbourhood Centre and / or the Business 

Mixed Use zone shall include plans for the Gateway 

round a bout and / or footpath, as relevant and these 

requirements will be secured as resource consent 

conditions. 

Development triggering the shared path connection 

across the Insley Street causeway may be subject to 

a condition to register a covenant in favour of council 

that will extinguish once the shared path connection 

is completed. 

5. Activity status when compliance not achieved with 
DEV X-LU-S13 4: 

Restricted Discretionary 

Matters of discretion are restricted to: 

a. Appropriateness of the footpath design to achieve 
safe and connected pedestrian access within the 
Development Area. 

b. Appropriateness of the footpath extent in relation to 
the proposed built form development within the 
Business zone. 

6. Activity status when compliance not achieved with 
DEV X-LU-S13 1, 2 and 3: 

Discretionary 

Commented [BO16]: Wording added to ensure that this 
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RX 0 3 - General Rules 
 

DEV X-G-R1 Earthworks - Excavation and Fill 

1. Activity Status: Permitted Where: 

a. The excavation and fill comply with DEVX- G-

S1 Earthworks. 

b. There are no earthworks located within the 

Coastal Hazard Overlay Area, Riparian 

Yards associated with natural inland 

wetlands or the Coastal Marine Area 

OR 

c. There are no earthworks within 5m of the edge 
of the planting within Riparian Yards that is 
required under DEV X-G-R3 i.e. no earthworks 
within 15m (10m planting width required and a 
5m setback). as follows: 

i. 5m from the edge of natural wetlands, 
intermittent and permanent streams. 

ii. 5m from the edge of riparian planting, 
wetland planting, and indigenous 
vegetation within the riparian yard. 

 

Note: The National Environmental Standards for 
Freshwater Regulations also need to be 
complied with and necessary consents 
sought. 

d. The excavation and fill are associated with: 

i. The repair and maintenance of fences, utility 

connections, driveways, parking areas, 

effluent disposal systems, swimming pools, 

or farm and forestry tracks. 

ii. Garden amenities, gardening or the planting 

of any vegetation. 

iii. The formation and maintenance of walking 

or cycling tracks less than 2m wide. 

e. There are no earthworks in the riparian yards as 
follows: 

i. 5m from the edge of natural wetlands, 
intermittent and permanent streams. 

ii. 5m from the edge of riparian planting, 
wetland planting, and indigenous 
vegetation within the riparian yard. 

iii. 0m from the edge of the Coastal Marine 
Area. 

2. Activity status where compliance 

not achieved: Restricted 

Discretionary 

Matters over which discretion is restricted: 

a. Volume, extent and depth of earthworks. 

b. Effects on amenity and character 
and landscape values. 

c. Dust, erosion and sediment control, 
land instability. 

d. Effects on the margins of water bodies. 

e. Effects on the land transport 
network, particularly heavy vehicles 
and traffic generated as a result of 
the earthworks activity. 

f. Changes to the natural water flows 
and existing drainage paths are 
mitigated. 

g. Adjoining properties and public services 
are protected. 

h. Effects on the overall form, integrity and 
extent of the Landscape Protection Area 
from land modification. 

i. Effects on biodiversity values. 
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Advice Note 1: An archaeological Authority will be 
required from Heritage New Zealand Pouhere 
Taonga prior to undertaking earthworks. 

 
Advice Note 2: Earthworks are also subject to the 
Resource Management (National Environmental 
Standard for Assessing and Managing Contaminants 
in Soil to Protect Human Health Regulations 2011. 

 
Advice Note 3: Earthworks should be undertaken in 
accordance with the Erosion and Sediment Control 
Guide for land Disturbing Activities in the Auckland 
region. 

Advice Note 4: Stormwater Management associated 
with earthworks shall follow good management 
practice equivalent to those set out in the Guideline 
Document, Stormwater Management Devices in the 
Auckland Region (GD01). 
 

Advice Note 5: Additional consents may be required 
under the National Environmental Standards for 
Freshwater 

DEV X-G-R2 and Indigenous Vegetation Clearance Removal 

1. Activity Status: Permitted 

Where: 

a. The indigenous vegetation is not located within a 

natural inland wetland, a mapped SNA shown on 

the Mangawhai East Structure Plan map, or any 

other an existing ecological feature identified on 

the Ecological Features map, Appendix 2; or 

b. The indigenous vegetation is not part of a 

continuous area of predominantly indigenous 

vegetation greater than 3m in height and greater 

than 50m2 in area; or 

b. Vegetation is not cleared from within 100 metres of 

the mapped SNA shown on the Mangawhai East 

Structure Plan, or from within any wetland area. 

c. Vegetation removal is not within a Riparian Yard 

(see DEV X-LU-S7).  

Note: The National Environmental Standards for 
Freshwater Regulations also need to be 
complied with and necessary consents 
sought. 

d. Indigenous vegetation, other than as specified 

above is cleared for the following purposes: 

i. The removal is of trees that are a danger to 

human life or existing structures (including 

2. Activity status where compliance not 

achieved: Restricted Discretionary 

Matters over which discretion is restricted: 

a. Effects on the locality, particularly the 
character and amenity values of adjoining 
sites/land uses. 

b. Effects on ecological values. 

c. Effects on landscape and heritage values. 

d. Effects on any natural features with respect 
to natural wetlands, intermittent and 
permanent streams, and indigenous 
vegetation. 

e. The extent to which the activity is 
consistent with the purpose, character 
and amenity values of the Mangawhai 
East Development Area. 

f. The extent to which the activity is consistent 
with the Ecological Features map and the 
Mangawhai East Structure Plan. 

Commented [BO19]: Separate out riparian planting 
and vegetation removal for clarity 



Page 31 of 74 

Mangawhai East Development Area 
25 February 2026 – Post Hearing Version Applicant Council Submitters  

 

network utilities). 

ii. The removal is for the formation and 

maintenance of walking tracks less than 2 

metres wide. 

iii. The clearance is for maintenance of 

existing fence lines or for a new fence 

where the purpose of the new fence is to 

exclude stock and/or pests from an area 

which is to be protected for ecological or soil 

conservation purposes, provided that the 

clearance does not exceed a width of 
3.5m, 1m either side of the fence line; wide 

using manual methods that do not require the 

removal of any indigenous tree over 300mm 

girth. 

iv. It is part of the operation and maintenance of 

network utilities. 

v. It is in accordance with the terms of a Queen 

Elizabeth II National Trust or other covenant, 

or the removal is limited to naturally dead, or 

wind thrown trees. 

 

DEV X G-R3 Riparian Planting 

Activity Status: Permitted Where: 

a. Within the Riparian Yards specified in DEV X LU-

S7 1. a. and b., native revegetation planting is 

established, and protected in perpetuity, to 

minimum of 10m from the edge of natural inland 

wetlands, intermittent and permanent streams, 

and indigenous vegetation identified within the 

Mangawhai East Structure Plan Ecological 

Features Map.  The planting shall be undertaken 

in accordance with Information Requirement DEV 

X-REQ4 and shall be maintained and weed and 

pest control undertaken in accordance with the 

plans certified under DEV X REQ4. 

b. Note: This rule shall not apply to road or track 

crossings over streams or wetlands. 

 

2. Activity status where compliance not 

achieved: Restricted Discretionary 

Matters over which discretion is restricted: 

a. Effects on ecological values. 

b. Effects on landscape and heritage values. 

c. Effects on any natural features with respect 
to natural wetlands, intermittent and 
permanent streams, and indigenous 
vegetation. 

d. The extent to which the activity is 
consistent with the Ecological Features 
map and the Mangawhai East Structure 
Plan. 

DEV X-G-R4 Noise 
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1. General: 

Activity Status: Permitted 

Where: 

The noise generated by any activity on a site 

complies with: 

a. DEVX-G–S5 Noise Maximum noise levels. 

b. Normal residential activities and maintenance 
undertaken by the homeowner or occupier 
(that is not covered by Noise R2–Construction 
noise. 

 
2. Construction noise: 

Activity Status: Permitted 

Where: 

a. The noise from construction activities 
undertaken on a site complies with DEV X-G-
S5 2. 

 
3. Noise from temporary events: 

Activity Status: Permitted 

Where: 

a. The noise generated complies with DEV X-G-S5 3. 

Temporary events. 

 
4. Noise sensitive activities in the Business 

Neighbourhood Centre or Business Mixed Use 

zone: 

Activity Status: Permitted 

Where: 

a. The Noise Sensitive Activity complies with DEV 

X-G-S5 4. Noise sensitive activities. 

5. Activity status when compliance not 
achieved: Discretionary 

DEV X-G-R5 Vibration 

1. Activity Status: Permitted 

Where: 

Business zones: 

a. Any activity complies with rule 14.10.17 

Vibration permitted activity standard of 

the Operative District Plan 

Residential and Rural Residential zones: 

Within a dwelling on any adjacent Rural 

2. Activity status when compliance not achieved: 

Restricted Discretionary 

i) Maximum level of vibration likely to be 
generated; 

ii) The effects on sensitive receptors or 
adjacent land uses; 

iii) Effect on adjoining or adjacent residential 
dwellings; 

iv) Length of time for which the specified 
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Residential or residential zoned land: 
 

 

Within a building on any adjacent Business zoned site: 
 

 

Note 1: Vibration levels shall be measured 

and assessed according to British Standard 

BS6841:1987. The average vibration shall 

be measured over a time period not less 

than 60 seconds and not longer than 30 

minutes. The vibration shall be measured 

at any point where it is likely to affect the 

comfort or amenity of persons occupying a 

building on an adjacent site. 

vibration standard will be exceeded; 

v) Likely adverse effects beyond the site; 

vi) Effects on character and amenity beyond the 
site; 

vii) Alternative methods to avoid vibration 
generation; and 

viii) Mitigation measures to reduce vibration 
generation 

DEV X-G-R6 Hazardous Substances 

1. Activity Status: Permitted 

Where: 

a. All hazardous facilities unless they are 
significant hazardous facilities, which means 
that: 

b. The aggregate quantity of any hazardous  
substance of any hazard classification on 
a site is more than the quantity specified for 
the applicable zone in the Activity Status Table 
in Table 1.3. 

 
a. 

2. Activity status when compliance not 
achieved: Discretionary 

DEV X-G-R7 Radioactive material 

1. Activity Status: Permitted 

Where: 

 
The storage or use of radioactive material is: 

i. An approved equipment for medical and 

2. Activity status when compliance not 
achieved: Discretionary 
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diagnostic purposes; or 

ii. Specified as an exempt activity or article in the 
Radiation Safety Act and Regulations 2016. 

 

DEV X-G-R8 Lighting 

1. Activity Status: Permitted 

Where: 

a. Lighting must be measured and assessed in 
accordance with AS/NZS 4282:2019 Control of 
the Obtrusive Effects of Outdoor Lighting; and 

b. For externally illuminated surfaces such as 
artificially lit building facades, lighting shall be 
measured in accordance with CIE 150:2017 
Guide on the limitation of the effects of 
obtrusive light from outdoor lighting 
installations, Second Edition; and 

c. Must not exceed 10 lux (both horizontal and 
vertical illuminance) between the hours of 
22:00 and 07:00 measured at the following 
points: 

i. on the boundary of any Medium 
Density Residential, Low Density 
Residential or Large Lot Residential 
zoned site or; 

ii. at the boundary of any receiving site, 
or; 

iii. at the window of any habitable  
room within a General Rural Zone, 
Rural Production Zone, Rural Lifestyle 
Zone, Settlement Zone 
or Māori Purpose Zone site, where any 
part of the affected building is located 
within 2m of the boundary of 
the site where the light spill is being 
generated. 

 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters over which discretion is restricted: 

 
a. operational or functional purpose of the 

artificial outdoor light; 
b. effect of light spill on the amenity and 

character values of the surrounding locality; 
c. adverse effects on the health, safety and 

wellbeing of people and communities; 
d. effects on the land transport network; 
e. cumulative effect of lighting and glare in the 

locality. 

f. Effects on indigenous biodiversity 
values, especially the Ecological 
Features shown in Appendix 2 and the 
mapped SNA on the Mangawhai East 
Structure Plan. 

DEV X-G-R9 Signs 

1. Activity Status: Permitted 

Where: 

a. Real Estate and Land Development Signs: 

 
i. the sign must be located on the site which the 

real estate listing or land development is 
taking place; 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters over which discretion is restricted: 

a. Safety 

b. Visual amenity 

c. Cumulative effects. 

d. Effects on character. 
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ii. the sign must comply with the height in  
relation to boundary, height, 
and setback standards for the Zone, except for 
the road boundary setback; 

iii. the sign must not be erected prior to the 
commencement of the activity and must be 
removed after completion of the sale of 
the site or completion of works on the site; 

 
b. Temporary signs: 

i. the sign is associated with a permitted 

temporary event; 

ii. the sign must be erected no more than four 

weeks before the first day of the event; 

iii. the sign must be removed within one week of 

the event ending; 

iv. the sign complies with the height in relation to 

boundary, height and setback standards for 

the relevant Zone, except for the road 

boundary setback 

c. Signs attached to a building, structure, window, 

fence or wall: 

i. the sign does not protrude above the highest 

point of the building or structure; 

ii. the sign is not for third party advertising 

d. Verandah signs: 

i. the sign is under the verandah, or within the 

verandah fascia 

ii. the sign is not for third party advertising. 

e. Freestanding, double-sided and V-shaped signs: 

 
i. the sign complies with the height in relation to  

boundary, height and setback standards for 
the relevant Zone, except for 
the road boundary setback; 

ii. the sign is not for third party advertising; 

 
Where the activity complies with the following 
standards: 

DEV X G S7 SIGNS 

 

DEV X-G-R10 Vehicle Crossing 
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1. Activity Status: Permitted 

Where: 

a. The vehicle crossing complies with DEVX- 

G-S3 Vehicle Crossing. 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. the matters of discretion of any infringed standard. 

DEV X-G-R11 Roads, Vehicle Access, Pedestrian Walkways and Cycleways 

1. Activity Status: Permitted 

Where: 

a. All roads, vehicle access, pedestrian walkways and 
cycleways comply with DEVX-SUB-S6 Public 
Roads, Pedestrian and Cycle Networks. 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. the matters of discretion of any infringed standard. 

DEV X-G-R12 Network Utilities 

1. Activity Status: Permitted 

Where: 

a. Any activity complies with the 

permitted activity standards in 

Chapter 10.11 and 10.12 of the 

Operative Kaipara District Plan. 

2. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters of discretion are restricted to: 

a. the matters of discretion of any infringed standard. 

DEV X-G-R13 Temporary activities 

1. Activity Status: Permitted 

Where: 

a. The activity occurs no more than 3 times within 
a consecutive 12 month period; and 

b. The duration of each temporary activity is less 
than 72 hours; and 

c. The temporary activity hours or operation are 
between 7.30am and 9pm Monday to Sunday; 
and 

d. Temporary structures are: 
i. erected no more than 2 days before the 

temporary event occurs; 
ii. removed no more than 3 days after the 

end of the event; and 
e. The site is returned to its previous condition no 

more than 3 days following the end of 
the temporary activity; and 

f. No direct site access is provided from a State 
Highway or regional arterial road; and 

g. The temporary activity complies with 
the noise standards of the relevant zone where 
the activity is being undertaken. 

h. The temporary activity complies with TEMP-S1. 

2. Activity status when compliance not achieved: 
Discretionary 
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DEV X-G-R14 Primary Production Activities 

1. Permitted 
 
Where: 
a. The activity is in the Rural Lifestyle zone and is

undertaken outside any area of native vegetation, salt
marsh, natural inland wetland or watercourse. 

b. Does not require buildings to house animals, unless
the building exists; or is for domestic animals not
associated with production activities. 

2. Activity status when compliance not achieved: 

Discretionary 
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General Standards 

DEV X-G-S1 Earthworks 

1. The total volume of excavation or fill shall not exceed 

500m3 within a site in any 12-month period; and 

2. The maximum height or depth of any cut or fill face 

shall not exceed 1.5m over a continuous distance of 

less more than 50m within a site. 

3. Activity status when compliance not achieved: 
Restricted Discretionary 

Matters over which discretion is restricted: 

a. Effects on character and amenity of the 
surrounding locality upon completion 
of earthworks. 

b. Land stability upon completion. 

c. Landscaping as necessary. 

d. Measures to manage dust, erosion and 
sediment control, and land instability. 

DEV X G-S2 Building platform(s) 

1. Subdivision, other than an access or utility 

allotment, must provide a building platform on 

every proposed allotment that complies with the 

following: 

a. Each allotment has a shape factor, being: 

i. A circle with a diameter of at least 20m, 
exclusive of boundary setbacks; and 

ii. Contains a building site with dimensions of 
at least 15m x 8m clear of boundary 
setbacks. 

b. Is certified by a geotechnical engineer as 

geotechnically stable and suitable for a building 

platform. 

c. Each building platform has vehicular access in 

accordance with DEV1-S13 Vehicle Crossings. 

d. Is not subject to inundation in a 2% AEP storm or 

flood event. 

e. If located within the Coastal Inundation Hazard 

Overlay a suitable building site location and 

design that avoids coastal inundation hazard and 

does not increase hazard or other hazard risk for 

adjacent land. 

2. A residential unit could be built on as a permitted 

activity in accordance with Rule DEV- R2. 

3. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Extent of earthworks and fill material 
required for building platforms and 
access. 

b. Geotechnical suitability for building. 

c. The relationship of the building platform and 
future residential activities with surrounding 
rural activities to ensure reverse sensitivity 
effects are avoided or mitigated. 

d. Avoidance of natural hazards. 

e. Effects on landscape and amenity. 

4. Measures to avoid storm or flood events. 
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DEV X-G-S3 Vehicle Crossings 

1. New vehicle crossings on to roads shall be designed, 

constructed and located in accordance with the 

Kaipara District Council Engineering Standards 2011 

or any relevant update, and shall comply with the 

following: 

a. No vehicle crossing shall be situated within 10m 

of any road intersection (as measured from the 

meeting point of the main kerb alignments) 

unless onsite manoeuvring is provided. 

b. The minimum spacing between vehicle crossings 
on the same side of any road shall be 2m. 

c. No more than one vehicle crossing is provided to 
each lot, except where a vehicle crossing is a 
double width crossing and serves more than one 
site, in which case the vehicle crossing width shall 
be a maximum of 7m. 

d. Formed with a sealed all-weather surface. 

e. For an accessway or driveway servicing up to 6 
residential units the minimum width shall be 
3.0m. 

f. For an accessway or driveway servicing up to 10 
residential units the minimum legal width shall be 
8.0m. 

g. Shall serve no more than four parking spaces, 
should vehicles be required to reverse from a site. 

2. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Adverse effects on the safe, efficient and 
effective operation of the land transport 
network. 

b. The ability to provide emergency vehicle 
access. 

c. The extent and effect of any non- compliance 
with any relevant rule or standard and any 
relevant matters of discretion in the infringed 
rule(s) or standard(s). 

d. Traffic generation by the activities to be served 
by the access. 

e. Location, design, construction and materials of 
the vehicle access. 

f. Safety for all users of the access and/or 
intersecting road including but not 
limited to vehicle occupants or riders and 
pedestrians. 

g. Mitigation to address safety and/or 
efficiency, including access clearance 
requirements for emergency services. 

h. The extent to which the safety and efficiency 
of road operations will be adversely 
affected. 

i. The outcome of any consultation with the 
road controlling authority. 

j. Any characteristics of the proposed use 
or site that will make compliance 
unnecessary. 

DEV X-G-S4 Traffic Intensity 

1. The total traffic generated from each site in a 
Residential or the Rural Lifestyle zone shall not 
exceed 20 daily one-way movements, where the 
traffic generated by a single residential unit, and 
construction traffic are excluded. 

2. Activity status when compliance not 
achieved: Restricted Discretionary 

Matters over which discretion is restricted: 

a. The trip characteristics associated with the 
proposed activity. 

b. The design of features intended to ensure safety 
for all users of the access site, and/or 
intersecting roads including but not limited to 
vehicle occupants, vehicle riders and 
pedestrians. 

c. Land transport network safety and efficiency, 
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 particularly at peak traffic times (of both the 
activity and road network). 

d. Mitigation to address adverse effects, such as: 

i. Travel/trip planning and timing. 

ii. Providing alternatives to private vehicle 
trips. 

iii. Contributing to improvements to the 
road network, where appropriate. 

iv. The effect of traffic on the amenity and 
character of the surrounding area. 

DEV X-G-S5 Noise 

1. Noise generated by activities on any site shall not 
exceed the following noise limits when measured at 
any point within any other site: 

 
a. 7.00am to 10.00pm – 50dB LAeq (15 min) 
b. 10.00pm to 7.00am – 45dB LAeq (15 min) 
c. 10.00pm to 7.00am – 70dB LAFmax 

 
2. Construction noise: 

a. Noise from construction work shall comply with 
the following noise limits when measured and 
assessed at 1m from the façade of 
any building containing an activity sensitive 
to noise that is occupied during the works: 

5. Activity status: Restricted discretionary 

Matters over which discretion are restricted: 

a. The extent and effect of non-compliance with 
the noise standard. 

 
Time of Week 

 
Time Period 

Noise Level, (dBA)  

Leq Lmax 

 
 
 
 
 

Weekdays 

0630 – 

0730 
55 75 

0730 – 

1800 
70 85 

1800 – 

2000 
60 80 

2000 – 

0630 
45 75 

 
 
 
 
 

Saturdays 

0630 – 

0730 
45 75 

0730 – 

1800 
70 85 

1800 – 

2000 
45 75 

2000 – 

0630 
45 75 
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Sundays & 

Public 

Holidays 

0630 – 

0730 
45 75 

  

0730 – 

1800 
55 85 

1800 – 

2000 
45 75 

2000 – 

0630 
45 75 

 
b. Noise from construction work shall comply with

the following noise limits when measured and
assessed at 1m from the façade of any other
building that is occupied during the works: 

Time of Week Time Period 
Noise Level, Leq 

(dBA) 

 

 
all days except 

Sundays and 

Public 

Holidays 

0700 – 1800 70 

1800 
 

 
75 

c. For a project involving a total duration of 
construction work that is less than 15 calendar 
days, the permitted standard shall be 
the noise limits in (1) above increased by 5dB in all 
cases. 

d. For a project involving a total duration of 
construction work that is more than 20 weeks the 
permitted standard shall be the noise limits in (2) 
above decreased by 5dB in all cases. 

3. The noise generated from any temporary events, 
excluding temporary military training activities, 
shall not exceed the following limits at any point: 
a. Within the boundary of any Medium Density 

Residential, Low Density Residential and 
Large Lot Residential Zone; and 

b. Within the notional boundary in any Rural 
Production, General Rural, Settlement, Rural 
Lifestyle and Māori Purpose zones, the 
following maximum noise limits shall apply: 
i. any pre-event rehearsal does not 

individually exceed six hours duration or 
the following maximum noise levels: 
A. 70 dB LAeq (1hour); or 
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ii. the temporary activity does not exceed 8 
hours per day over a maximum duration 
of three consecutive days: 
A. 60 dB LAeq (1 hour) 

c. The above noise levels can increase by 10 dB 
(LAeq) i.e. 80 dBLAeq (1 hour) or 70DBLAeq 
(1hour) respectively, where the 
receiving site is within the Commercial, Light 
Industrial, Heavy Industrial, Open Space, 
Sport and Active Recreation zones. 

4. Noise Sensitive Activities: 
a. Noise sensitive spaces must be designed, 

constructed and maintained to ensure that 
internal noise levels do not exceed the 
following limits: 

 

Room Noise level  

Bedrooms and rooms specifically 
designed for sleeping 

35dB LAeq 

Other habitable rooms in dwellings and 
other noise sensitive spaces 

40dB LAeq 

 
b. not The noise levels in the table above must 

be met based on the maximum level of 
noise permitted by the zone or precinct 
standards or any adjacent zone or precinct 
standards. 

c. Where windows and / or doors are required 
to be closed to meet the requirements of (a) 
and (b), the following requirements shall also 
be met: 

 
a. For residential dwellings be mechanically 

ventilated and/or cooled to achieve either: 
i. an internal temperature no greater than 

25 degrees celsius based on external 
design conditions of dry bulb 
25.1 degrees celsius and wet bulb 20.1 
degrees celsius; or 

 
Note: Mechanical cooling must be provided for all 

habitable rooms (excluding bedrooms) provided 
that at least one mechanical cooling system must 
service every level of a dwelling that contains 
a habitable room (including bedrooms). 

 
ii. a high volume of outdoor air supply to 

all habitable rooms with an outdoor air 
supply rate of no less than: 
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A. six air changes per hour (ACH) for rooms with less 
than 30 per cent of the façade area glazed; or 

B.  15 air changes per hour (ACH) for rooms with 
greater than 30 per cent of the façade area 
glazed; or 

C. three air changes per hour for rooms with 
facades only facing south (between 120 degrees 
and 240 degrees) or where the glazing in the 
façade is not subject to any direct sunlight. 

d. for all other noise sensitive spaces provide 
mechanical cooling to achieve an internal 
temperature no greater than 25 degrees celsius 
based on external design conditions of dry bulb 
25.1 degrees celsius and wet bulb 20.1 degrees 
celsius; and (d) provide relief for equivalent 
volumes of spill air; and be individually 
controllable across the range of airflows and 
temperatures by the building occupants in the 
case of each system; and 

e. have a mechanical ventilation and/or a cooling 
system that generates a noise level no greater 
than LAeq 35 dB when measured 1m from the 
diffuser at the minimum air flows required to 
achieve the design temperatures and air flows 
above. 

 

DEV X-G-S6 Financial Contributions 

1. Financial contributions shall be payable for land 
use and subdivision resource consents as set out 
in Chapter 22 of the Kaipara District plan. 

2. Activity status when compliance not 
achieved: Discretionary 

DEV X-G-S7 Signs 

1. Traffic: 
i. All signs visible from a road not subject to SIGN-

S1.1 must not: 

 
a. resemble, or be likely to be mistaken for a 

traffic sign 
b. obstruct, obscure, or impair the line of sight of 

any corner, bend, intersection, vehicle or 
pedestrian crossing or view of any traffic sign 

c. obstruct or hinder the movement of persons 
or vehicles using the roadway 

d. unreasonably obstruct or hinder the safety or 
movement of persons using the footpath or 
any other part of the road 

e. use reflective materials that may interfere with 
a road user’s vision 

6. Activity status when compliance not 
achieved: Discretionary 
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f. be placed at an angle that unduly distracts a 
driver of a vehicle. 

 
2. Sign size: 

Business zones: 

The maximum total sign area, excluding official 
and information signs on any site for each road 
frontage: 

i. Less than 24m width: 6m2 

ii. Greater than 24m width: 0.25m2 for every 1m of 
road frontage, up to a maximum area of 12m2. 

Residential and Rural Residential zones: 

The maximum total of sign area, excluding official 
and information signs, on any site must not 
exceed Where a sign is double-sided, the 
maximum sign area is calculated as the area of 
one side of the sign. 

 
3. Sign height: 

Business zones: 

i. 4m measured from ground level. 

 
Residential and Rural Residential zones: 

i. 3m measured from ground level. 

4. Number of signs: 

i. There must be no more than 2 temporary signs, 
or real estate or land development signs per 
site. 

ii. A maximum of one under-verandah and one 
verandah fascia sign per premises, except 
where a premises has more than one road 
frontage, in which case signs are limited to a 
maximum of two under-verandah and two 
verandah fascia signs. 

iii. This standard does not apply to portable signs, 
including but not limited to, sandwich boards, 
teardrop flags or banners; signs fixed to 
vehicles or trailers and signs on street furniture, 
located on a road or public place within the 
Kaipara District are subject to the provisions of 
Kaipara District Council’s bylaws. 

Business zones: 
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a. There must be no more than 4 signs per site, 
excluding official or information signs. 

Residential and Rural Residential zones: 

a. There must be no more than 2 signs per site, 
excluding official or information signs. 

5. Sign design: 

A sign must not: 

a. use reflective materials or be animated 
or illuminated through intermittent or 
flashing light sources 

b. display any explicit or lewd words or 
images. 

A sign must be constructed and maintained in a 
manner that is consistent with any building 
standard requirements and is maintained to 
those standards for public safety purposes. 
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DEV1 Subdivision Rules 

 

DEV X-SUB R1 Subdivision 

1. Activity Status: Restricted Discretionary 

Where: 

a. Proposed allotments have a minimum net site 
area (excluding access) as stated in DEV X 
SUB-S1, except where the proposed allotment 
is an access allotment, utility allotment or road 
to vest in Council. 

b. Roads are established in general accordance 
with the indicative roads shown on the 
Mangawhai East Structure Plan; 

c. Native revegetation planting to a minimum of 
10m from the edge of natural wetlands, 
intermittent and permanent streams, and 
indigenous vegetation identified within the 
Mangawhai East Structure Plan is established 
and protected in perpetuity. 

Note: This rule shall not apply to road or track
crossings over streams or wetlands. 

d. Any amenity landscape feature, bush or 
wetland area, indigenous vegetation planting 
is physically and legally protected in perpetuity. 

e. Any area of archaeological, cultural or spiritual 
significance is identified and physically and 
legally protected unless and Authority is 
obtained from Heritage New Zealand. 

f. A connection, or easement/s to secure 
connection, to a reticulated electrical supply 
system at the boundary of the net site area of 
the allotment is provided. 

g. Each allotment is provided with a connection, 
or the ability to connect to a wireless, above 
ground, or underground 
telecommunications system. 

h. Each allotment is connected to the reticulated 
wastewater network unless the allotment is at 
least 2,000m2 net site area. 

i. A covenant in favour of Kaipara District Council 
and Department of Conservation is registered 
on all sites stating that there shall be: 

i .  No keeping of cats, dogs, or mustelids; and 

2. 

Activity status where compliance not achieved with 
DEV1-R19.1 a- i m: Discretionary, unless 
otherwise stated by the standard that is breached. 

Activity status where compliance not achieved with 
DEV X SUB R1 i. Non-complying. Commented [BO21]: Dog ban or not - matter for 

discussion and Panel determination if a ban is preferred 
the wording is shown otherwise the wording in the 
Hearings version of the provisions should be utilised 
about dogs being contained and on a lead. 
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ii. No keeping of dogs, except for: 

 Dogs that have been certified as 
disability assist dogs in 
accordance with Schedule 5 of the 
Dog Control Act 1996; and 

 Dogs used for work by a 
Government agency. Commented [BO20]: Dog ban or not - matter for 

discussion and Panel determination if a ban is preferred 
the wording is shown otherwise the wording in the 
Hearings version of the provisions should be utilised 
about dogs being contained and on a lead. 
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j. Esplanade reserves required by statute are
vested. 

k. Walkways and pedestrian / cycle improvements
as shown on the Mangawhai East Structure
Plan are delivered. 

l. Landscape and Rural edge enhancement is
delivered in the locations shown on the
Mangawhai East Structure Plan. 

m. The activity complies with the following: 

i. DEV X- SUB-S2 Solar Access 

ii. DEV X-SUB-S3 – Esplanade and other reserve 
enhancement 

iii. DEV X-SUB-S4 – Building platforms 

iv. DEV X-SUB-S5 – Vehicle crossings 

v. DEV X-SUB-S6 – Roads, vehicle access, pedestrian 
Walkways and Cycleways 

vi. DEV X-SUB- S7 – Water supply 

vii. DEV X-SUB-S8 – Stormwater management 

viii. DEV X-SUB-S9 – Wastewater disposal 

ix. DEV X-SUB-S10 – Minimum floor levels 

x.   DEV1-S10 Earthworks 

xi. DEV1-S12 Building Platforms 

xii. DEV1-S13 Vehicle Crossings 

xiii. DEV1 -S14 Roads, Vehicle Access,. 

xiv. DEV1-S15 Water Supply. 

xv. DEV1-S16 Stormwater Management 

xvi. DEV1-S17 Wastewater Management. 

Council’s discretion is restricted to the following 
matters: 

a. The matters of discretion of any infringed 
standard. 

b. Subdivision layout, design, shape and range of 
allotment sizes, including the layout of roads 
and the number of rear allotments proposed. 

c. Streetscape and landscaping proposed. 

d. The extent to which the proposal is generally in 
accordance with the Mangawhai East Structure 
Plan. 

e. Measures and mechanisms for ownership and 
maintenance to protect, restore and enhance 

 

Commented [BO22]: Cross check and update the 
Standards numbers throughout the document 
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all indigenous terrestrial and freshwater 
biodiversity values. 

f. Within the Landscape Protection Area, 
integration with the identified characteristics 
and qualities of the area. 

g. Staged subdivision establishes and 
coordinates with necessary infrastructure 
upgrades. 

. 
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Standards 

 

DEV X- SUB-S1 Density / Minimum Site Size 

1. Activity status: Restricted Discretionary 

Where: 

Subdivision site size and residential unit density 
comply with the following: 

 

 
Rural 8,000m2 

Lifestyle 
zone 

4. Activity status when compliance not achieved with 
DEV X S1 1.: 

Discretionary 

 
5. Activity status when compliance not achieved 

with DEV X S1 2 or DEV X S 3.: 
Non-complying 

Large Lot a. 1,000m2 when connected to the 
Residential reticulated wastewater network. 

 

zone 
b. 2,000m2 where a connection to 

the reticulated wastewater 
network is not available. 

 

Low Density 750m2 

Residential 
zone 

 

Medium 600m2 or  

Density 
350m2 for comprehensive 

Residential 
development of dwellings with, or 

zone 
without subdivision. 

 

Business 200m2 

Neighbourh 
ood Centre 
zone 

 

Business 200m2 

Mixed Use 
zone 

 

Matters of discretion are restricted to:  

a.  Design and shape of sites;  

b. Subdivision layout, including the layout of 
roads and the number of rear sites proposed. 

 

c. Access to sites and accessibility for service and 
emergency vehicles. 

 

d. The location and size of sites to respond to 
topography. 

 

e. Consistency of the subdivision and roading 
layout with the Mangawhai East Structure Plan. 

 

f. Design of the subdivision with respect to the 
provision of public open space, walkways, 
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pedestrian and cycle connections and the 
provision of esplanade reserves where required. 

g. Design of the subdivision to deliver ecological 
protection as identified on the Mangawhai East 
Structure Plan. 

h. Suitability of the site to accommodate a building 
platform, including geotechnical stability and 
hazards. 

i. Design of the subdivision to minimise the need 
to retaining walls. 

j. Potential location of future building platforms 
and their suitability in terms of enabling 
compliance with the zone Standards. 

k. Design of subdivision to avoid coastal and flood 
hazards; or the appropriateness of mitigation 
measures to ensure hazard effects are avoided. 

l. Streetscape and landscaping proposed. 

m. Servicing including the provision of new 
infrastructure and the operation, maintenance, 
upgrade and development of existing 
infrastructure. 

n. Design of subdivision to maximise solar access 
for future dwellings. 

o. Design of the subdivision to achieve quality 
urban design outcomes. 

p. Amenity values of the surrounding 
neighbourhood and environment. 

2. Subdivision in the Rural Lifestyle zone creating sites 
less than 8,000m2 but not less than 5000m2 is a 
Discretionary activity. 

3. Subdivision within the Coastal Hazard Overlay 
is a Discretionary activity. 

 

DEV X-SUB-S2 Solar Access 

1. Activity status Restricted Discretionary 

Where: 

i. Sites must, unless constrained by topography, or 
other site conditions, be designed so at least 70% 
of the site has appropriate solar access. Sites 
must achieve appropriate solar access by 
ensuring that: 

i. the long axis of sites are within the range 
north 200 west to north 300 east, or east 

2. Activity status when compliance not achieved: 

Discretionary 
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200 north to east 300 south; 

ii.  dimensions of sites are adequate to protect 
solar access to the site, taking into account 
likely dwelling size and relationship of the 
site to the street. 

 

DEV X-SUB-S3 Esplanade and other reserve enhancement 

1. Prior to Code of Compliance Certificate/s being 
issued for of more than 50 o r  m o r e  
residential units or residential unit equivalents, 
enable  within the Development Area,  excluding 
development on sites existing as at 1 January 2025, 
within the Development Area shall: the esplanade 
reserve area adjacent to Mangawhai harbour shall 
be upgraded. The nature and extent of upgrade shall 
be in accordance with the design agreed with 
Council. The agreed design shall be determined by 
provision of a report and accompanying plans 
informed by a topographical survey and prepared 
with input from an ecologist and civil engineer that 
addresses: 

a. The location and extent of construction of a 
pathway to facilitate public walking access. 

b. The construction detail of the pathway e.g. 
metal / boardwalk and width. 

c. The location, width and nature of any 
planting required around the coastal edge to 
provide an ecological buffer. Any planting 
shall be undertaken with location 
appropriate native species. 

d. Detail of consultation and engagement with 
adjacent landowners and interested parties, 
specifically Department of Conservation, 
Riverside Holiday Park who have 
agreements for use of the reserve including 
details of agreements reached with respect 
to pathway design and location. 

e. Weed and pest control shall be undertaken 
for a minimum period of 6 24 months to 
eradicate the harbour esplanade reserve 
from plant and animal pests to the greatest 
extent possible. This shall be verified by a 
report from a suitably qualified ecologist 
identifying the weed and pest animals and 
plants prior to the weed and pest control 
programme commencing and then reporting 
post completion of the programme. This 
plan should recognise the beneficial 
ecological functions currently provided by 
certain weed species (e.g. pampas grass), 
including the provision of roosting and 

5. Activity status when compliance not achieved: 

Discretionary 

Commented [BO23]: Wording added to ensure that this 
Standard is determined on a cumulative basis 
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breeding habitat for birds, and of protection 
to the stop-bank which supports the values 
of the SNA in the northwest of the 
development area.  

f. Weed control shall be coordinated with 
replacement planting, so that new planting 
can take on these functions before the 
weeds are eradicated. Weed removal must 
also be timed to avoid nesting periods as 
appropriate. 

 
2. The report required under (1) is to be certified by

the Council Asset manager responsible for the
esplanade reserve that the report adequately
addresses restoration outcomes. 

3. Signage shall be erected at either end of the coastal 
harbour esplanade reserve walkway access stating 
that dogs must be kept on a lead at all times. 

4. Reserve setbacks with walking and cycling 
connections shall be formed along both sides of the 
southern estuary / stream as shown on the 
Mangawhai East Structure Plan in conjunction with 
the first subdivision / land development resource 
consent application on land adjoining the estuary / 
stream. 
 
Advice Note: Activities that may affect native 
species including birds and lizards are also 
subject to the requirements of the Wildlife Act. 
 

DEV X-SUB-S4 Building platform(s) 

Commented [BO24]: For Panel determination  
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1. Subdivision, other than an access or utility 

allotment, must provide a building platform on 

every proposed allotment that complies with the 

following: 

e. Each allotment has a shape factor, being: 

i. A circle with a diameter of at 
least 20m, exclusive of boundary 
setbacks; and 

ii. Contains a building site with 
dimensions of at least 15m x 8m 
clear of boundary setbacks. 

f. Is certified by a geotechnical engineer as 

geotechnically stable and suitable for a 

building platform. 

g. Each building platform has vehicular 

access in accordance with DEV1-S13 

Vehicle Crossings. 

h. Is not subject to inundation in a 2% AEP 

storm or flood event. 

i. If located within the Coastal Inundation 

Hazard Overlay a suitable building site 

location and design that avoids coastal 

inundation hazard and does not increase 

hazard or other hazard risk for adjacent 

land. 

j. A residential unit could be built on as a permitted 

activity in accordance with Rule DEV- R2. 

2. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Extent of earthworks and fill material 
required for building platforms and 
access. 

b. Geotechnical suitability for building. 

c. The relationship of the building platform 
and future residential activities with 
surrounding rural activities to ensure 
reverse sensitivity effects are avoided or 
mitigated. 

d. Avoidance of natural hazards. 

e. Effects on landscape and amenity. 

f. Measures to avoid storm or flood events. 

DEV X-SUB-S5 Vehicle Crossings 
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1. New vehicle crossings on to roads shall be 

designed, constructed and located in accordance 

with the Kaipara District Council Engineering 

Standards 2011 or any relevant update, and shall 

comply with the following: 

a. No vehicle crossing shall be situated within 

10m of any road intersection (as measured 

from the meeting point of the main kerb 

alignments) unless onsite manoeuvring is 

provided. 

b. The minimum spacing between vehicle 
crossings on the same side of any road shall be 
2m. 

c. No more than one vehicle crossing is provided 
to each lot, except where a vehicle crossing is a 
double width crossing and serves more than one 
site, in which case the vehicle crossing width 
shall be a maximum of 7m. 

d. Formed with a sealed all-weather surface. 

e. For an accessway or driveway servicing up to 6 
residential units the minimum width shall be 
3.0m. 

f. For an accessway or driveway servicing up to 10 
residential units the minimum legal width shall 
be 8.0m. 

g. Shall serve no more than four parking spaces, 
should vehicles be required to reverse from a 
site. 

2. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Adverse effects on the safe, efficient and 
effective operation of the land transport 
network. 

b. The ability to provide for emergency vehicle 
access. 

c. The extent and effect of any non- compliance 
with any relevant rule or standard and any 
relevant matters of discretion in the infringed 
rule(s) or standard(s). 

d. Traffic generation by the activities to be served 
by the access. 

e. Location, design, construction and materials of 
the vehicle access. 

f. Safety for all users of the access and/or 
intersecting road including but not limited to 
vehicle occupants or riders and pedestrians. 

g. Mitigation to address safety and/or efficiency, 
including access clearance requirements for 
emergency services. 

h. The extent to which the safety and efficiency of 
road operations will be adversely affected. 

i. The outcome of any consultation with the road 
controlling authority. 

j. Any characteristics of the proposed use or site 
that will make compliance unnecessary. 

DEV X-SUB-S6 Roads, Vehicle Access, Pedestrian Walkways and Cycleways 
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1. Roads shall be located generally in 

accordance with the indicative roads shown on 

the Mangawhai East Structure Plan. 

 

2. Prior to a s224 certificate being issued for 
subdivision that will enable 50 or more 
residential units, or residential unit 
equivalents, Any subdivision consent 
application that will enable 50 or more 
residential units, or residential unit 
equivalents, excluding development on sites 
existing as at 1 January 2025, within the 
Development Area, shall provide a walkway 
shared path connection between the 
Development Area and Mangawhai Village to 
connect to the existing cycleway connection as 
shown on the Mangawhai East Structure Plan 
shall be delivered. 
S 

3. Prior to a s224 certificate being issued for 
subdivision that will enable 50 or more 
residential units, or residential unit equivalents 
Any subdivision consent application that will 
enable 50 or more residential units, or 
residential unit equivalents, excluding 
development on sites existing as at 1 January 
2025, within the Development Area shall: 

 
a. Upgrade the section of Black Swamp Road 

with the Development Area to a collector 
road status with a shared path; 

b. Provide a roundabout right hand turn bay at 
Insley Street into Black Swamp Road. 

 

4. Roads, Pedestrian and Cycle Networks shall be 

designed and constructed in accordance with the 

Kaipara District Council Engineering Standards 

2011 or any relevant update, except as they relate 

to the following: 

a. The legal and construction widths shall meet 
Table DEV1-1. 

b. On-street parking shall be provided at a 

minimum rate of 1 per 4 residential units. 

Note: Where private accesses are created, on-street carparking may 

be substituted for parking areas along the private access, provided 

that the access width is sufficient to accommodate a parked vehicle 

and general vehicle movement . 

3. Activity status: Restricted discretionary  

where DEV X-SUB-S6(1), (3) and (4) is 

not met. 

Matters over which discretion is restricted: 

a. Effect on sight distances or road safety. 

b. Design and carrying capacity. 

c. Adverse effects arising from construction, 
including amenity, vibration and noise. 

d. Traffic management while the works are being 
undertaken. 

e. Adverse operational effects, particularly on 
sensitive activities, including effects of 
vibration, noise, glare and vehicle emissions. 

f. Severance and changes to drainage patterns. 

g. The benefits provided by the activity, including 
safety and efficiency of the transport network. 

h. Whether the works will involve reductions in 
the capacity of storm water systems present 
within the road or road reserve. 

i. Whether the works comply with all other 
provisions relating to activities within the 
Kaipara District Council Engineering 
Standards 2011. 

j. Management of sediment and dust, including 
the staging of works. 

k. The volume, extent and depth of the 
earthworks activities. 

l. The location of the earthworks activities, 
taking into account any effects on the values, 
qualities and characteristics of the site. 

m. Provision of a highly connected multi-modal 
transport network. 

n. The predominance of walking and cycling 
over vehicle access, and roading function. 

o. Mitigation to address safety and/or 
efficiency including access clearance 
requirements for emergency services. 

4. Activity status: Non-complying where 
DEV X-SUB-S6(12) is not met. 

 

DEV X-SUB- S7 Water Supply 
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1. Where a Council water supply is available and 
utilised: 

a. All allotments are provided, within their net site 
area, with a connection to the Council water 
supply. 

b. All water pipelines vested with Council and not 
located in a legal road or other public land, shall 
be protected by an Easement in favour of 
Council. 

2. Where a public supply is not available or utilised, 
water supplies to all residential developments 
shall meet the requirements in Table DEV1-2. 

3. Any allotment or residential unit shall be 
supplied with water for the purpose of 
firefighting, at least 10,000 litres of water from 
sources that are:  

a. Within 90 metres of an identified building 
platform on each lot or the residential unit; 
and 

b. Existing or likely to be available at a time 
of development of the lot; and 

c. Accessible and available all year round.  

Note: Sources may be comprised of water 
tanks, permanent natural waterbodies, dams, 
swimming pools, whether located on or off the 
lot. 

4. Activity status: Restricted 
discretionary Matters over which 
discretion is restricted: 
a. Whether, and the extent to which, an 

adequate supply of water can be provided 
to every allotment being created on the 
subdivision. 

b. Whether, and the extent to which, the water 
supply meets the requirements of the Kaipara 
District Council Engineering Standards 
2011or any relevant update or has been 
confirmed as appropriate by Council’s 
Engineer. 

c. Sufficient firefighting water supply is available. 

Note: For avoidance of doubt, an example of sufficient 

firefighting water for a single residential dwelling will 

generally include (subject to site- specific risks) 10,000 

litres of water from sources that are: 

• Within 90metres of an identified building platform 

on each lot; and 

• Existing or likely to be available at a time of 

development of the lot; and 

• Accessible and available all year round; and 

• May be comprised of water tanks, permanent 

natural waterbodies, dams, swimming pools, 

whether located on or off the lot. 

DEV X-SUB-S8 Stormwater Disposal 
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1. All allotments shall be provided with the means 

for the transport and disposal of collected 

stormwater from the roof of all potential or 

existing buildings and from all impervious 

surface in accordance with the approved 

Stormwater Management Plan; 

a. Retention (volume reduction) and 
detention (temporary storage) shall be 
provided in accordance with the approved 
Stormwater Management Plan. 

b. c. Conveyance and discharge of primary 
and secondary stormwater flow shall be in 
accordance with the approved Stormwater 
Management Plan. 

2. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Whether there is sufficient control of 
water-borne contaminants, litter 
and sediment. 

b. Whether there is sufficient land 
available for disposal of stormwater. 

c. Whether and the extent to which the 
capacity of the downstream stormwater 
system is able to cater for increased runoff 
from the proposed allotments. 

d. Whether and the extent to which measures 
are necessary in order to give effect to any 
drainage. 
Whether and the extent to which measures 
proposed for avoiding or mitigating the 
effects of stormwater runoff, including water 
sensitive design principles are effective. 
 

e. . Whether and the extent to which the 
stormwater infrastructure within the 
subdivision, is able to link with existing 
disposal systems outside the 
subdivision. 

f. Whether and the extent to which the 
development meets the relevant 
performance standards or the Kaipara 
District Council Engineering Standards 
2011 or the Mangawhai East Hills 
Development Area Stormwater 
Management Plan. 

g. The extent to which run-off from a developed 
catchment is discharged back into its natural 
catchment. 

h. The applicability of retention to be provided 
within a 72-hour period. 

i. The extent to which inert building materials 
are to be utilised (e.g., inert roof material). 

DEV X-SUB-S9 Wastewater Disposal 
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1. For all sites with an area less than 2,000m2 Council 
reticulated wastewater system is available and 
utilised: 

a. The Council wastewater system can be 
extended to serve the subdivision; and 

b. All allotments are provided, within their net 
site area, with a connection to the Council 
reticulated wastewater system; and 

c. The reticulated wastewater system is designed 
and constructed in accordance with the specific 
requirements of the Council wastewater system; 
and 

d. All wastewater pipelines vested with Council 
and not located in a legal road or other public 
land, shall be protected by an Easement in 
favour of Council. 

2. For sites of 2,000m2 or greater where no Council 
system is available or utilised, the system shall be 
designed in accordance with AS/NZS1547:2008 
“Onsite Wastewater Management Standards”. 

3. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 

a. Whether the capacity, availability and 
accessibility of the reticulated system is 

adequate to serve the proposed 
development. 

b. Availability of land for wastewater disposal 
on site. 

c. Compliance with the provisions of the 
relevant Kaipara District Council 
Engineering Standards. 

d. Capacity of existing wastewater treatment 
and disposal system, to which the outfall 
will be connected. 

e. Provision of a reticulated system with a 
gravity outfall is provided, or where not 
practical, provision of alternative individual 
pump connections (with private rising 
mains), or new pumping stations, complete 
pressure, or vacuum systems. 

f. Where a reticulated system is not available, 
or a connection is impracticable, provision 
of a suitable onsite wastewater treatment 
or other disposal systems. 

DEV X-SUB-S10 Minimum Floor Level 

1. Where a Habitable Building is proposed: 
Habitable buildings shall have a minimum floor 
level of 4.2m above New Zealand Vertical Datum 
2016. 

a. Habitable buildings shall have a minimum 
freeboard level of 500mm above 100-year 
minimum water level (climate change adjusted). 

2. Where a building contains a commercial activity or a 
non-habitable building it shall have a minimum: 

a. Floor level of 4m above New Zealand Vertical 
Datum 2016. 

b. Freeboard level of 300mm above 100-year 
design minimum water level (climate change 
adjusted) as below: 

3. The design minimum water level is comprised of the 1% 
AEP storm tide, SSP-8.5H+ SLR to 2130 and p83 VLM, 
with freeboard allowance as above 

4. Activity status: Restricted discretionary 

Matters over which discretion is restricted: 
a. Whether the size, location and design of the 

proposed building has sufficient height 
clearance to avoid the risk of being affected 
by inundation and has the structural 
integrity to withstand inundation. 

b. Whether the building will perform safely 
under hazard conditions for the life of the 
structure. 

c. The effects on adjacent land associated with 
any measures proposed to avoid hazard risk. 
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Information Requirements 

 

DEVX-REQ1 Stormwater Management 

The first subdivision consent application on any land to facilitate urban development; or the first development 
consent on any portion of land to facilitate urban development shall be supported by a stormwater assessment 
demonstrating how stormwater will be managed in accordance the Mangawhai East approved Stormwater 
Management Plan. 

DEVX-REQ2 Subdivision or Development that will enable 50 or more residential units or residential unit 
equivalents, excluding development on sites existing as at 1 January 2025, in the Development 
Area 

1. Any subdivision or development resource consent application that will enable 50 or more residential 

units, or residential unit equivalents, excluding development on sites existing as at 1 January 2025, 

within the Development Area shall provide a transport assessment, and civil engineering design, and 

as required to be informed by ecological assessment as set out in REQ4 below, to address the 

delivery of: 

a. A roundabout right-hand turn bay on Insley Street into Black Swamp Road 

b. A walkway shared path connection between the Development Area and Mangawhai Village to 
connect to the existing cycleway connection as shown on the Mangawhai East Structure Plan. 

c. The upgrading of Black Swamp Road to collector status and the inclusion of a shared path. 

And shall provide: 

d. A detailed planting and implementation plan prepared by a suitably qualified ecologist, for 
certification by Council, for including any ecological planting required along the harbour 
esplanade reserve and identifying weed and animal pests in the coastal  harbour esplanade 
reserve and measures to control and remove plant and animal pests.  

e. Plans, to be certified by Council, for construction of a defined walkway along the coastal 
esplanade reserve in accordance with the report required under DEV X-SUB S3. 

f. Plans showing the size, location and content of signage required to be erected at either end of the 
reserve requiring dogs to be on a lead and the sign to the east advising of tidal restriction 
associated with access to the sandpit. 

g. Detail of consultation and engagement with adjacent landowners and parties who have 
agreements to use the coastal esplanade reserve. 

h. A plan prepared by a suitably qualified ecologist, to be certified by Council, identifying weed 
and animal pests in the coastal esplanade reserve area and measures to control and remove 
plant and animal pests. 

DEVX-REQ3 Rural Interface – Landscape Edge Enhancement and Rural Edge Enhancement 

1. A landscape assessment and accompanying planting, maintenance plan, to be certified by 

Council, shall be submitted with the first subdivision and land use consent for the development of 

land adjoining Raymond Bull Road subject to Landscape Edge Enhancement, or the land to the 

south of the Development Area subject to Rural Edge Enhancement as shown on the Mangawhai 
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East Structure Plan. 

a. Document how the proposed landscape planting will achieve a planted outcome that will assist in 
transitioning from the urban environment to the rural environment beyond. 

b. The planting and maintenance plan shall provide for the planting and maintenance, including 
replacement plantings on an ongoing basis. 

DEVX-REQ4 Ecological Enhancement and Protection – Coastal Harbour Esplanade, and Riparian areas and 
Design of the Insley Street Shared Path 

1. A report and plans, to be certified by Council, detailing the nature and extent of upgrade of the coastal 
harbour esplanade reserve shall be submitted with the subdivision and / or development resource 
consent application involving 50 or more sites and / or dwellings. Note: this provision applies to any 
singular or cumulative resource consent application/s. The report and plans shall be informed by a 
topographical survey and shall be prepared with expert input from an ecologist and civil engineer and 
shall detail: 

a.  The location and extent of construction of a pathway to facilitate public walking access. 

b. The construction detail of the pathway e.g. metal / boardwalk and width. 

c. The location, width and nature of any planting required around the coastal edge to provide an 
ecological buffer. Any planting shall be undertaken with location appropriate native species. 

d. A plant and animal pest control plan, to be certified by Council, shall be provided in conjunction 
with the report and plans required by DEVX-REQ4. The plan shall detail the measures and 
methods for plant and animal pest control in the riparian yards required to be planted and on the 
coastal esplanade reserve to achieve the requirements of DEVX-SUB-S3. 

2. Detail of consultation and engagement with adjacent landowners and interested parties, 
specifically Department of Conservation, Riverside Holiday Park who have agreements for 
use of the reserve including details of agreements reached with respect to pathway 
design and location. 

 

DEVX-REQ5 Riparian Planting 

1. An ecological planting and implementation plan for all riparian planting areas required by DEV-X-
GR3 shall be prepared by a suitably qualified and experienced ecologist. 

 

DEVX-REQ6 Insley Street Shared Path 
 

1. The design of the shared path over the Insley Street causeway shall be designed to reduce the potential for 
disturbance effects on avifauna by people and dogs using the shared path. The engineering design for the 
shared path shall be informed by a suitably qualified and experienced ecologist. An assessment of the 
design shall be provided by the ecologist and submitted to council for certification prior to construction of the 
shared path over the causeway. 

 
 

 
 
 
 
 
 
 

Commented [BO29]: Matter for Panel determination. 
Provision can be deleted if harbour esplanade pathway 
not approved 

Commented [BO30]: Added for clarity following planner 
discussion 

Commented [BO31]: Provisions separated out 



Mangawhai East Development Area December 2025 – Hearings Version (Applicant) 

Page 62 of 74 

 

 

Table DEV X Table 1.1 Mangawhai East Development Area Road, Private Way, Cycle Way and Property Access 
Legal and Construction Widths 

 

Road Hierarchy Minimum 
Legal 

Width 

Minimum 
Formation 
Width 

Minimum 
Cycleway / 
Footpath 

Width 

Surface Maxim 
um 
Design 
Speed 

Minimum 
Radius (m) 

Minimum 
SSD 
(m) 

Maximum Grade 

Private Accessway 
serving up to 6 
units/lots and less 
than 50m in length 
and where located 
in an area with a 
fully reticulated 
water supply 
system (including 
hydrants) available. 

3.6m 3m 0.5m (one 
side only 
where 
footpath is 
not provided 
separately) 

seal 30km/h 6m subject to 
vehicle tracking 
for 
anticipated 
design vehicle 

 
20% 

Note: transition 

between two 

gradients shall 

not exceed 

12.5%. if 

they do, 

separate 

transition 

gradient must 

be provided 

over a length 

no 

less than 2m. 

Private Accessway 
serving up to 6 
units/lots and more 
than 50m in length 

Or 

Where located in an 
area that does not 
have a fully 
reticulated water 
supply 
system(including 
hydrants available) 
and where located 
in an area with a 
fully reticulated 
water supply 
system (including 
hydrants) available 

9.5m 5.5 (no on 
street parking) 

1.5m (one 
side only 
where 
footpath is 
not provided 
separately) 

seal 30km/h 6m subject to 
vehicle tracking 
for 

anticipated 
design vehicle 

30m* 
12.5% 

Private Accessway 
serving 7- 
30 
units/lots (not 
vested) or serving up 
to 6 that is over 50m 
in length and where 
located in an area 
with a fully 
reticulated water 
supply system 
(including 
hydrants) available 
. 

9.5m 5.5m (no on 
street 
parking) 

1.5m (one 
side only 
where 
footpath is 
not provided 
separately) 

seal 30km/h 6m subject to 
vehicle tracking 
for anticipated 
design vehicle 

30m* 12.5% 

Local / Secondary 
Roads except eastern 
boundary upgrade of 
Raymond Bull Road 

16m 6.0m + 
indented 
parking 
bays 

1.8m (both 
sides) 

Seal 40km/h 10m 40m 12.5% 
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Eastern boundary 
upgrade of Raymond 
Bull Road 

NA 6m with swale 
and grassed 
berm 

NA 
     

Collector Road – 
Black Swamp 
Road through the 
Development 
Area 

20m 6.0m + 

indented 
parking 
bays (7.0m 
if public 
transport 
route) 

3m shared 
path on 
both sides 

Seal 50km/h 10m 55m 12.5% 

Gravel pathways 
  

Minimum 
1.5m 
formation 
maximum 
3m 
formation 

     

Nature trails 
  

minimum 
1m 
maximum 
2m 

     

Shared 
Paths 

  
Minimum 
3m 

     

 
Table Notes: 

(1). The legal width shall be sufficient for the carriageway (including widening on curves), cul-de-sacs, footpaths 

and cycleways (where appropriate), parking (where appropriate), public utilities, drainage facilities, grassed 

Berms, Swale Drains, amenity planting, sight benching and street furniture. Roads to vest shall have sufficient 

legal width for planned future development. Refer to Kaipara District Council Engineering Standards 2011, 

clause 5.2.4. 

(2). Carriageway width is exclusive of Berms, kerb concrete and parking. Carriageway widths should be increased 

by up to 1.0m where there is a high proportion of heavy traffic. Additional widening is required on curves in 

accordance with Kaipara District Council Engineering Standards 2011 clause 5.2.5. Passing bays are required 

on single lane carriageways in accordance with Kaipara District Council Engineering Standards 2011 clause 

5.2.5. 

(3). Carriageway surface shall be sealed in accordance with Kaipara District Council Engineering Standards 
2011clause 5.2.6. 

(4). Design speeds are based on rolling terrain typical in Kaipara District. Higher design speeds should 
be considered in flatter terrain. 

(5). Safe stopping sight distances marked * have been increased to provide for two vehicles approaching each 
other on a single lane carriageway to stop before colliding. If a two lane carriageway is proposed for access 
ways serving 1 to 6 lots, sight distances may be reduced accordingly. K value is the length of vertical curve 
(m) divided by the algebraic difference in gradients (%). 

(6) Where there is potential for further development under the Development Area rules, the horizontal and 
vertical geometry and legal width shall provide for the Ultimate Development. 
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Table DEV X Table 1.2 Required Tank Volumes for On-site Residential Potable Water Supply 

 
Roof Catchment 

(m2) 

Bedrooms 

1 2 3 4 5 

100 20m3 50m3    

120 15m3 35m3    

140 10m3 30m3 75m3   

160  20m3 60m3   

180   50m3 75m3  

200   45m3 65m3  

220   35m3 55m3 90m3 

240   30m3 50m3 80m3 

260   30m3 45m3 70m3 

280    40m3 65m3 

300    35m3 60m3 

 

 
Table DEV X Table 1.3 Hazardous Substances 

 

GHS 7 category and sub-
category (previous HSNO 
classification) 

Zone Zone Zone 
 

Commercial 
Light Industrial 
Heavy 
Industrial 
Specific Purpose – Airfield 
(TBC) 
Specific Purpose - 
Hospital (TBC) 

General Rural 
Rural Production 
Māori Purpose (TBC) 

All residential 
Rural Lifestyle 
Settlement 
Specific Purpose – 
Estuary Estates 

Explosive Class 1 maximum quantity (measured in tonnes, unless stated) 

Unstable explosive Class 
1.1 (Sub-class 1.1) 

0.05 0.02 0 

Unstable explosive Class 
1.2 (Sub-class 1.2) 

0.5 0.2 0 

Unstable explosive Class 
1.3 (Sub-class 1.3) 

1.5 0.5 0 

Unstable explosive 
Classes 1.2 and 1.3 (1.2 
and 1.3) when stored with 
unstable explosive Class 
1.1 (1.1) 

0.05 0.02 0 

Flammable gas/aerosol Class 2 maximum quantity (measured in tonnes, unless stated)  

 Flammable gas 
Categories 1A, 1B and 2 
and Aerosols Categories 
1,2 and 3 (Sub-class 2.1, 
all) 

1 (2,000m2) 0.5 (1,000m3) 0.2 (40m3) 
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Flammable gas 
Categories 1A, 1B and 2 
and Aerosols Categories 
1,2 and 3 (2.1) within 50m 
of a sensitive zone 

0.2 (400m3) 0.1 (200m3) n/a 

LPG 3 1.5 0.1 

LPG within 50m of a more 
sensitive zone 

1 0.5 n/a 

Non-hazardous gases maximum quantity (measured in tonnes, unless stated) 

All non-hazardous gases, 
compressed or liquefied 

5 (10,000m3) 2 (4,000m3) 0.1 (200m3) 

Flammable liquids Class 3 maximum quantity (measured in tonnes, unless stated) 

Flammable liquids 
Categories 1 and 2 (Sub-
class 3.1A and 3.1B) 

6 2 0.1 

Flammable liquids 
Categories 1 and 2 (3.1A 
and 3.1B) within 50m of a 
more sensitive zone 

2 0.6 n/a 

Flammable liquids 
Category 3 (3.1C) 

20 6 0.3 

Flammable liquids 
Category 4 (3.1D) 

60 20 1 

Desensitised explosive 
(liquid) Categories 1, 2 
and 3 (Sub-class 3.2, all) 

3 1 0.05 

Flammable solids Class 4 maximum quantity (measured in tonnes, unless stated) 

Flammable solids 
Categories 1 and 2; self-
reactive substances and 
mixtures Types A, B, C, 
D, E, F and G; 
desensitised explosive 
(solid) Categories 1, 2 and 
3 (Sub-class 4.1, all) 

3 1 0.05 

Pyrophoric liquids and 
solids Category 1; self-
heating substances and 
mixtures Category 1 and 
2 (Sub-class 4.2, all) 

1 0.4 0.02 

Substances and mixtures 
which, in contact with 
water, emit flammable 
gases Categories 1, 2 and 
3 (Sub-class 4.3, all) 

1 0.4 0.02 

Oxidising capacity Class 5 maximum quantity (measured in tonnes, unless stated) 
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Oxidising liquids 
Categories 1,2 and 3, or 
oxidising solids 
Categories 1, 2 and 3 
(Sub-class 5.1.1, all) 

3 1 0.05 

Oxidising gases Category 
1 (Sub-class 5.1.2 Gases) 

1,000m3 400m3 40m3 

Organic peroxide Types 
A, B, C,D, E, F and G 
(Sub-class 5.2) 

1 0.5 0.02 

Toxic Class 6 maximum quantity (measured in tonnes, unless stated) 

Gases with acute 
oral/dermal /inhalation 
toxicity Categories 1, 2 
and 3 (Sub-class 6.1 
Gases) 

300m3 100m3 0 

Acute oral/dermal 
/inhalation toxicity 
Category 1 (Sub-class 
6.1A) 

0.5 0.2 0 

Acute oral/dermal 
/inhalation toxicity 
Category 1 (6.1A) within 
50m of a more sensitive 
zone 

0.2 0.1 n/a 

Acute oral/dermal 
/inhalation toxicity 
Category 2 (Subclass 
6.1B) 

6 2 0.05 

Acute oral/dermal 
/inhalation toxicity 
Category 2 (6.1B) within 
50m of a more sensitive 
zone 

2 1 n/a 

Acute oral/dermal 
/inhalation toxicity 
Category 3 (Sub-class 
6.1C), germ cell 
mutagenicity Categories 1 
and 2 (Sub-class 6.6), 
carcinogenicity 
Categories 1 and 2 (6.7), 
reproductive toxicity 
Categories 1 and 2 or 
effects on or via lactation 
(6.8) or specific target 
organ toxicity –single or 
repeat exposure 
Categories 1 and 2 or 
single exposure Category 
3 narcotic effects (6.9) 

20 6 0.3 

Acute oral/dermal 
/inhalation toxicity 

6 2 n/a 
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Category 3 (6.1C), germ 
cell mutagenicity 
Categories 1 and 2 (Sub- 
class 6.6), carcinogenicity 
Categories 1 and 2 (6.7), 
reproductive toxicity 
Categories 1 and 2 or 
effects on or via lactation 
(6.8) or specific target 
organ toxicity –single or 
repeat exposure 
Categories 1 and 2 or 
single exposure Category 
3 narcotic effects (6.9) 
within 50m of a more 
sensitive zone 

   

Corrosive Class 8 maximum quantity (measured in tonnes, unless stated) 

Corrosive to metals 
Category 1, skin corrosion 
Category 1A, serious eye 
damage Category 1 (Sub-
class 8.1, 8.2A and 8.3A) 

6 2 0.05 

Skin corrosion Category 
1B and 1C (8.2B and 
8.2C) 

20 10 0.3 

Eco-toxic Class 9 maximum quantity (measured in tonnes, unless stated) 

Hazardous to the aquatic 
environment 
(acute/chronic) Category 
1 (Sub-class 9.1A) 

0.5 0.5 0.5 

Hazardous to the aquatic 
environment 
(acute/chronic) Category 
1 (9.1A) < 30m of a 
watercourse 

0.1 0.1 0.1 

Hazardous to the aquatic 
environment (chronic) 
Category 2 (Sub-class 
9.1B) 

10 10 10 

Hazardous to the aquatic 
environment (chronic) 
Category 2 (9.1B) < 30m 
of a watercourse 

3 3 3 

Hazardous to the aquatic 
environment (chronic) 
Category 3 (Sub-class 
9.1C), hazardous to soil 
organisms (9.2) or 
hazardous to terrestrial 
invertebrates( 9.4) 

30 30 30 
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Hazardous to the aquatic 
environment (chronic) 
Category 3 (9.1C), 
hazardous to soil organisms 
(9.2) or 

hazardous to terrestrial 
invertebrates( 9.4) < 30m 
of a watercourse 

10 10 10 

 

High Biological Oxygen 
Demand (BOD5) 

(>10,000mg/l) > 30m of a 
watercourse 

100 40 20 

High Biological Oxygen 
Demand (BOD5) 

(>10,000mg/l) < 30m of a 
watercourse 

40 20 20 

 
Notes when using the above table: 
1. A hazardous substance shall have the classification given by the Environmental Protection Authority when 

approving the importation and manufacture of that substance under the Hazardous Substances and New 
Organisms Act 1996 in reference to Globally Harmonised System (GHS7). 

 
2. Quantities are given in t (tonnes), except all permanent or compressed gases, which are measured in m3 

(cubic metres) at standard temperature and pressure (20°C and 101.3 kPa). 
 

3. The table specifies the total quantities of hazardous substances for each hazard classification 
(aggregates). That is 0.5 tonnes of one Class 5.1 substance + 0.25 tonnes of another Class 5.1 
substance = 0.75 tonnes of Class 5.1 This 0.75 tonnes is the amount to use to assess whether consent 
is required. 

 
4. Many substances have more than one hazardous property. The activity status must be determined for 

each hazard classification and the most onerous activity status shall apply. For example, petrol is 
classified as a flammable liquid Category 1 (3.1A), carcinogenicity Category 2 (6.7B) and hazardous to 
the aquatic environment Category 2 (9.1B). The flammability determines the activity status in this case. 

 
5. ‘n/a’ means: not applicable; ‘all’ means all categories in each hazard class. 
6. ‘More sensitive zone’ means a zone listed in a column in the Table to the right of the zone considered. 
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Definitions 
 

The standard definitions of the National Planning Standards shall apply to the Mangawhai East Development Area 
Provisions. 

 
Comprehensively Design Residential Development 

A residential development on sites greater than 2,000m2 which includes supporting communal 
facilities such as recreation and leisure facilities, supported residential care, welfare and medical 
facilities (inclusive of hospital care), and other non-residential activities accessory to the primary 
residential use. For the avoidance of doubt this would include a retirement village. 

Activities Sensitive to Noise 

 Any dwelling, visitor accommodation, boarding house, marae, papakāinga, integrated residential 
development, retirement village, supported residential care, care centres, lecture theatres in 
tertiary education facilities, classrooms in education facilities and healthcare facilities with an 
overnight stay facility. 

Vulnerable Activities: 

 means residential activities, care facilities (including day care centres), retirement villages, visitor 
accommodation, marae and medical facilities with overnight stay facilities. 

Temporary Event 

 means activities and their ancillary buildings and structures that are intended to have a limited 
duration and incidence, and are not part of a permanent activity that occurs on the site. 

 
They include but are not limited: 

 fairs; 

 festivals and special events; 

 commercial filming or video production activities; 

 public firework displays; 

 site offices for construction projects; 

 temporary farmers or crafts markets.  
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Appendix 1 – Mangawhai East Structure Plan



 

 

 
 

 
 

Commented [JC33]: Structure plan amendments 
depending on panel merit-based findings include 
coastal edge walkways/ routing and confirmation of 
zoning of brewery (MUZ or LDRZ), saltmarsh (Rural or 
rural lifestyle), camping ground (Rural or Rural lifestyle) 
and raymond Bull Rd submitter lifestyle blocks 



 

 

Appendix 2 – Mangawhai East Ecological Features Map 
 
  



 

 

 
 

 
 
  



 

 

Appendix 3 – Mangawhai East Design Guidelines 
 

Commented [BO34]: To be determined by the Panel 



Extract from the Minutes of the Open Ordinary meeting of 
Kaipara District Council 

Date:  Wednesday, 27 May 2026 

Time:   10.02 am – 11.47 am 

Location:  Tangiteroria Community Complex 

 23 Pukehuia Road 

 Tangiteroria 

Members Present:         Mayor Jonathan Larsen 

 Deputy Mayor Gordon Lambeth 

 Councillor Luke Canton 

 Councillor Craig Jepson 

 Councillor Joesephine Nathan 

 Councillor Denise Rogers 

 Councillor Snow Tane 

 Councillor Rachael Williams 

Apologies:                     Councillor Mike Schimanski 

1.3 Conflict of interest declaration 

Elected Member Agenda Item 

Councillor Jepson 4.1 Private Plan Change 85 Mangawhai 
East Development Area - Council 
decision on Commissioners’ report and 
matters raised in submissions  

4. Decision

4.1  Private Plan Change 85 Mangawhai East Development Area - Council 

decision on Commissioners’ report and matters raised in submissions 

[Secretarial note: Cr Jepson declared a conflict for this item and left the Meeting 

at 10.14 am at the beginning of the item.] 

Moved:    Cr Williams  
Seconded:    Cr Canton 
That the Kaipara District Council 

a) Adopts the recommendations of the Hearing Panel to decline PPC85

Mangawhai East as indicated in Attachment A as the Council’s decision on

the application and matters raised in submissions, in terms of Schedule 1

Clause 10, RMA.

b) Publicly notify the Council’s decision (in terms of Schedule 1 Clause 10(4)(b)

RMA) and that public notification be on or before 9 July 2026.

Carried 

Attachment C
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Operative Kaipara District Plan 

 
 

Private Plan Change 85 by Foundry Group (Formerly 
Cabra Mangawhai Limited and Pro Land Matters 

Company Limited)  

 
Hearing Panel’s Recommendation Report 

 
 
 

Request to rezone 94 hectares of rural zoned land: 
Mangawhai East Development Area to enable Residential, 

Commercial and Mixed-use activities. 
 
 
 

 
4 May 2026 
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Private Plan Change 85 – Mangawhai East Development Area 

Hearing Panel Recommendation Report pursuant to the Resource 
Management Act 1991 

 

Private Plan Change Request 

Applicant Foundry Limited, formally Cabra Mangawhai Limited and Pro Land 

Matters Company Limited (Applicant) 

 

Property Location The site is largely bounded Black Swamp Road, Raymond Bull Road 

and Windsor Way - being 94 ha 

Plan Change Purpose To rezone the site from a Rural Zone: Mangawhai East 

Development Area to enable a mix of residential, commercial and 

mixed-use activities 

Hearing Commissioners Dr Lee Beattie  

Bill Smith 

Cr. Gordon Lambeth (as a Commissioner) 

Appearance for the Applicant Mr Jeremy Brabant – Counsel  

Mr Duncan Unsworth - Corporate   

Mr Jackson Worsford – Corporate 

Mr Evans – Urban Design 

Mr Craig Davis – Coastal hazards 

Mr Jonathon Carpenter – 

Archaeology 

Hearing Panel Recommendation 

Private Plan Change 85 is recommended to be REFUSED.  The reasons for this recommendation 
are set out below. 
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Mr Mark Delancy – Ecology  

Mr Ian Hanmore – Spil Quality  

Mr Leo Hills – Traffic  

Mr Jeremy Hunt- Rural 

Productivity 

Mr Evans Peters – Stormwater 

Mr Rob Pryer – Landscape  

Mr Phillip Fairgray – Civil  

Mr Rob White – Wastewater  

Mr Andy Pomfret – Geotech 

Mr Adam Thomspon – Economics  

Ms Burnette O’Connor 

 

Appearance for the Council Mr Warren Bangma – Counsel 

Mr Cullum Sands – Geotech 

Mr Carey Senior – Stormwater 

Mr Clint Cantrell – Wastewater 

Mr Derek Foy – Economics 

Mr James Blackburn - Coastal 

hazards 

Mr Jason Smith – Ecology  

Mr Lukas van der Westhuisen- 

Traffic  

Ms Melissa Parlane- Water Supply 

Mr Nick Bennetts – Infrastructure 

Planning  

Mr Rob Cathcart – HPL 

Mr Jonathan Clease – Planning  

 

Submitters  Mr Bel Matterson KC Counsel for 

the Tern Point Trust, Fairy Turn 

Charitable Trust and Mangawhai 

Matters 

Mr Matthew Dunning - Tern Point 

Residents Association  

Ms Heather Rogan - Fairy Turn 

Charitable Trust 

Mr Ian Southey - Fairy Turn 

Charitable Trust 

Dr Joel Cayford - Mangawhai 

Matters 

 

Lisa Sutherland – Counsel for DoC 

Mr Anthony Beauchamp - DoC 

Mr James Townsend – Ecology DoC 

Ms Ayla Wiles – Ranger DoC 
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Ms Jane Macleod – Planning DoC 

 

Mr Julian Dawson – Counsel for 

Black Swamp Limited 

Mr Brett Hood – Planner 

 

Mr Mark Ross – Planner for the 

Riverside Holiday Park 2017 Ltd 

Ms Adele Sandham – Holiday Park 

 

Mr Peter Nicholas – Submitter 20 

Mr Ed Smyth – Submitter 32 

Mr & Mrs Rutherford-Submitter 32 

Mr & Mrs Collinge - Submitter 62 

Mr & Mrs Maegher Submitter 71 

 

Submission notification period 14 July to 18 August 2025 

Further submission period 22 Sept to 7 Oct 2025 

Commissioner’s Site visit 16 Feb 2026 

Hearing date 17 and 18 Feb 2026 

Appearances at the hearing 
and tabled statements 

See Appendix 1 
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Introduction and key Findings  

1. This recommendation is made on behalf of the Kaipara District Council (“the Council” or “KDC”) 

by Independent Hearing Commissioners Dr Lee Beattie (Chair), William (Bill) Smith and Gordon 

Lambeth (KDC elected member - sitting as a Commissioner) appointed and acting under 

delegated authority under sections 34 and 34A of the Resource Management Act 1991 (“the 

RMA”). 

2. The Commissioners have been delegated the authority by the Council to make a 

recommendation on PPC85 to the Council after considering the request (including the section 

32 evaluation), all the submissions, the section 42A report prepared by the officers for the 

hearing, legal submissions and the evidence presented during the hearing of submissions and 

the Applicant’s closing legal submissions and reply evidence. 

3. This report follows a similar format to that of the Council’s s.42A report. We have done this for 

efficiency reasons, and that the format will be familiar to the parties involved in the PPC85 

process. 

4. At the higher level we would like to say from the outset that while most of the areas in 

contention were resolved between the parties (particularly the Applicant and Council) before 

the hearing or could have been resolved through appropriate amendments to the planning 

provisions supporting PPC85, we found that the issues associated with wastewater provision for 

the site were the principle issues in contention between the parties, especially between the 

Applicant and the Council.   

5. We have found that this issue could not be resolved. We have found that there is insufficient 

certainty that there is the appropriate level in wastewater capacity available to enable the PPC 

85 to proceed. Consequently, we recommend that based on the evidence before us that PPC 85 

be declined. Given there was only one real major issue in contention between the Council and 

the Applicant we have focused our recommendation to this area and limited our discussion on 

the other issues subject to this plan change.  

6. In saying this we have made a number of findings on a number of other issues in contention 

between the Applicant and the Submitters to assist in conveying our understanding of these 

matters for the plan change, should the issues associated with wastewater provision be 

addressed in the future.  

7. Finally, we would like to thank all the parties for the professional and courteous way the hearing 

was undertaken. We would also like to thank the Council staff, including Ms Meagan Walters, 

Mr Paul Waanders and Ms Katherine Overwater for all their assistance during the hearing 

process.  

 

PPC85 Acceptance by the Council, Notification and Submissions 

Received 

8. PPC85 was lodged on 12 Dec 2024, with Council issuing a Request for Further information dated 

29 Jan 2025. Further information was provided to the Council on 9 and 30 May 2025. Following 

this further review, the application was accepted for public notification at the Council Meeting 
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held on 25 June 2025. 

9. PPC85 was publicly notified on the 14 July 2025, with notices included in the Mangawhai Focus 

(14 July 2025) and the Kaipara Lifestyler on 15 July 2025. The submission period closed on 18 

August 2025. A total of 87 submissions were received. There were 52 submissions in opposition 

or partial, 24 submissions that supported the plan change, and 11 were partial support/ 

opposition or were neutral. 

10. All submissions were summarised and publicly notified for further submissions on 22 September 

2025. The period for further submissions closed on 7 Oct 2025. Eleven further submissions 

were received, all of which have been set out in and are set out in Mr Jonathan Clease’s s.42A 

report. 

11. With respect to further submissions, these can only support or oppose an initial submission. 

Our recommendations on the further submissions reflect our recommendations on those initial 

submissions having regard to any relevant new material provided in that further submission. 

For example, if a further submission supports a submission(s) that opposes the Plan Change 

and we have determined that the initial submission(s) be rejected, then it follows that the 

further submission is also rejected. 

 

Procedural Matters 

Late and Withdrawn and Scope of Submissions 

12. There were no late submissions or further submissions which required our attention. 

13. Turning to the issue of scope of submissions, there was a question as to whether or not the 

submission by Black Swamp Limited (S48) which sought a Mixed-Use zoning for their site 

opposed to Low Density Residential Zone proposed as part of PPC85 was within scope of the 

Plan Change as notified.  While as we consider below, this was not a material consideration 

given our overall recommendation on PPC85, we note for completeness that the issue of scope 

was not really in dispute between the parties and there was general acceptance that it could be 

accepted. However, the issue of whether or not the rezoning of the site was an appropriate 

outcome for the site was in question.  

14. In this regard, as will be considered in detail below, we favour Mr Evans’ view on this matter 

that the zoning of this site in this manner could undermine the vitality of the Mixed Centre 

proposed on Black Swamp Road. This was also supported in part by Mr Jeremy Brabant’s legal 

submissions, including his right of reply dated 6 March 2026. Consequently, had we 

recommended the approval of PPC85, we would not have supported the one-off zoning of this 

nature for part of the Black Swamp Limited site.  

Plan Referencing and the Proposed District Plan 

15. Given that PPC85 was designed to be a stand-alone chapter in the Operative District Plan (ODP), 

in a similar manner as PPC 83 and PPC84 were, including it’s our set of planning provisions and 

zoning approaches, which are designed to integrate the other relevant parts of ODP. These 

provisions have been set out in Mr Clease’s s.42A report.  

16. It was also interesting to note that a number of these proposed provisions/zones appear to 

‘mirror’ the provisions set out within the Proposed District Plan (PDP) currently under 
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consideration. This point was also raised by a number of submitters, including why the 

outcomes sought by PPC 85 were not being considered through the current District Plan review 

process. At this point, and in response to these submissions, we would like advise we have not 

considered this issue any further, as the Applicant is entitled to apply for private plan change in 

this way to the ODP and had we come to the view to recommend acceptance of PPC85 the 

issues of alignment with the PDP would have been considered through another forum.   

 

Current Operative District Plan (ODP) Zoning 

17. The 94-ha application site is located to the south of Mangawhai Village and consists of a large 

block of land that is generally bounded by Black Swamp Road and the Mangawhai Harbour to 

the north and Raymond Bull Road to the south and east. The site has a Rural Zone under the 

ODP (Figure 1) and is subject to the Harbour Overlay.  

Figure 1: Operative Plan Zoning. Yellow = Residential Zone; green = Rural Zone 

 

 

18. The coastal margins of the site are identified as containing two ‘features’ namely Areas of 

Significance to Māori (brown hatch) and Reserve Management Unit 182 (green) in Figure 2. 

Figure 2: Operative Plan Site Features  
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19. The site is located within the ‘Mangawhai Harbour Overlay’4 , as shown in Figure 3 below. 

Figure 3: Harbour Overlay (shown as grey lines) 

 

 
 

20. The Operative Plan includes a ‘Structure Plan’ for Mangawhai that shows the urban form of 

Mangawhai and the geographic extent of Chapter 3A policy direction regarding how 

Mangawhai’ s urban growth is to be managed.  It's also clear to us that the intent of the 

Structure Plan is to guide the logical places for future development potential as part of the next 

Proposed District Planning process, which is currently underway. The area of PPC85 is outside 

the areas suggested for future urban growth. 
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Figure 4: Mangawhai Structure Plan 

. 

 

PPC85 Proposal 

21. The purpose of the PPC 85 is set out in Mr Jonathan Clease’s section 42A report at paragraphs 52 to 

63, which in essences seeks to: 

• To provide additional urban zoned land as a natural extension of Mangawhai 

Village, for residential and supporting business activities; 

• To support the growth of Mangawhai and ensure that there is sufficient land supply 

to provide choices and maintain affordability; and 

• To provide a coordinated and efficient use of the land resource for the Mangawhai 

East area where there are urban activities and extensive rural residential living 

activities establishing in an ad hoc manner. 

 

22. The proposal as notified is framed as a Mangawhai East Development Area, with a number of 

zonings and its own set of supporting planning provisions. These provisions, as a stand-alone 

zone/chapter have been drafted to align with the formatting and numbering directed in the 

National Planning Standards (NPS) which provides a single national format for all new plans. 

The formatting therefore differs from the balance of the ODP. However, as a self-contained set 

of provisions we did not consider this difference in formatting would have created any 

challenges to plan interpretation or use if PPC 85 was accepted. The PPC 85 proposed zones are 

set out in Figure 5 below.  

Figure 5: PPC 85 Proposed Zones  
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23. The split of land area across the various proposed zones are set out in Table 1 below:   

 

Zoning  Min Lot Size  Area  

Large Lot Residential  1,000sqm (If reticulated) 

3,000sqm (no reticulation) 

6.345 Ha 

Low Density Residential  750sqm 41.515 Ha 

Medium Density 
Residential  

600 sqm (350 sqm if part of an 
integrated development) 

12.56 ha 

Neighbourhood Centre  200 sqm 2.655 Ha 

Mixed Use  200 sqm  2.235 Ha 

Rural Lifestyle  8,000 sqm  24.69 Ha 

Total   94 ha 

 

24. This was supported by a Proposed Structure Plan which identifies the key road links, areas for 

ecological restoration, areas that are suitable for mixed use, commercial and residential 

developments, pedestrian/active travel linkages, access to the water and coastal walkways. This 

is set out in Figure 6.  

Figure 6: Proposed Structure Plan 
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Site Description 

25. The site has been described in detail within Mr Clease’s s.42A report between paragraphs 36 

and 44. As there was no real disagreement from any of the professional witnesses over this site 

description this is accepted for our recommendation on PPC85. 

Figure 6. Ariel photo of the site 

 

26. In doing so, we wish to acknowledge two points. Firstly, not all the area (land ownership) subject 

to PPC85 is within the control of the Applicant. This is not inappropriate even though this point 

was raised by a number of submitters. The Applicant is entitled to apply for a Private Plan 

Change over land they do not control. With this, as Ms O’Connor pointed out to us through her 

answers to our questions, it was her view that to achieve all of the PPC85’s desired outcomes 

the areas as currently applied for were required. 

27. Secondly, and in many ways more importantly, we would also like to acknowledge that the site 

abounds DOC reserve land and the Mangawhai Harbour, which forms part of the breeding 
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habitat for the endangered Fairy Tern. This as we will discuss became a matter of contention 

between number of the parties, especially over the keeping of domestic pets (cats and dogs) 

within the PPC 85 area and the provision of public access to the coastal environment suggested 

by the supporting Structure Plan. 

 

Statutory Requirements 

28. The relevant statutory provisions we needed to consider for PPC 85 were helpfully set out within 

Mr Clease’s s.42A report (paragraphs 15 to 23 and his addendum (dated 23 Jan 2026) which 

covered the newly introduced and/or amended NPS’s and NES) and within the legal submissions 

from Mr Bangma (for the Council), Mr Brabant (for the Applicant) and Mr Matherson KC (for the 

Tern Point Trust). 

29. There was no real disagreement between any of the parties over these provisions and the 

relevant statutory provisions we needed to consider for PPC 85, save how they should be 

applied. Consequently, and in order to reduce repetition these are adopted for our 

recommendations and where appropriate applied throughout our recommendation report. 

 

Overview of the Issues Raised by Submitters 

30. The key matters raised by submitters were: 

a) Land Suitability (Geotech, Coastal Hazards, Land Contamination); 

b) Infrastructure Servicing (Water, Stormwater, and Wastewater); 

c) Ecology; 

d) Transportation; 

e) Urban Form and character; 

f) Highly Productive Land. 

31. In addressing the submissions, and the various issues raised, we have taken an issue-based 

approach, based on similar to the format contained in the s.42A report.  While every submission 

may not have been specifically referenced, we confirm that we have read and considered all of 

them, as well as the submitters’ evidence in reaching our recommendations on PPC85. 

 

Issues in Contention between the experts (the Applicant and Council and 

some Submitters) 

32. As with have considered above, by the time of the hearing, there was broad agreement between 

Council experts and those for Applicant with respect to the appropriateness of PPC 85, save for 

the issue of wastewater for the site. This was addressed in the s.42A report (and addendum) 

and the evidence before us. There were some differences in opinion on the appropriateness of 

some planning provisions e.g., provision of dogs (save for guide and rescue dogs which we would 

have supported), whether a roundabout was needed and the location of the coastal walkway 
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shown on the supporting Structure Plan. 

33. However, through the hearing process those differences of opinion narrowed and narrowed 

further following receipt of the Applicant’s Reply documents, where it was accepted that dogs 

should be prohibited from the PPC 85 area save for the guide and rescue dogs to protect the 

breeding habitat for the endangered Fairy Tern.  

34. The ‘significant’ outstanding matter related to the provision of wastewater to the site, which we 

will consider below. Acknowledging this also forms part of the wider economic and NPS: UD 

discussion about the ‘need’ for the supply of future housing and urban growth within the 

Mangawhai area of the District. Acknowledging we received a significant level of economic 

evidence on this matter, from both the Council (Mr Foy) and Mr Thompson for the Applicant.  

 

Finding and Reasons for recommending Declining the Private Plan 

Change 

35. As considered above the main issue of contention between the Applicant and the Council 

related to the provision of wastewater to the site and wastewater capacity. However, as we 

have signaled above, there were a number of other issues in contention between the Applicant 

and some of the submitters. As a result, we have considered these issues below to provide a 

degree of direction on our findings for these matters. This is designed to provide a degree of 

clarity on our likely finding on these matters, should we have recommended the plan change be 

accepted and the wastewater issues is addressed in the future. 

36. These include, with our findings below: 

a) Natural Hazards risks – coastal and geotechnical matters; 

b) Natural hazard risks – flooding – stormwater; 

c) Land Contamination; 

d) Infrastructure Servicing, including wastewater provision 

e) Ecological issues; 

f) Transportation/Traffic issues; 

g) Cultural issues; 

h) Urban Form and character; and  

i) Mangawhai East Development Area Planning Provisions 

37. We acknowledge for completeness the other issues were not in real contention between the 

parties. We have not explored any detail submissions that sought that PPC 85 be declined in full 

without giving an appropriate evidential base for that rationale. We also agree with the planning 

witnesses that the NPS:HPL was not a relevant consideration we needed to turn our minds to. 

Natural Hazards risks – coastal and geotechnical matters 

38. The plan change request did include two geotechnical reports covering two areas of the site and 

these were referred to in the s42A Report as the Northern Report and the Southern Report 
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basically covering the areas to the north and south of Black Swamp Road. 

39. Mr Sands on behalf of the Council had considered both of the reports and in regards to the 

Northern Report his overall conclusions were that the report provided a technically sound 

assessment to inform a decision on rezoning and that there was no geotechnical reason why 

the plan change should be declined in relation to the area north of Black Swamp Road. 

40. Mr Sands initial assessment in relation to the Southern Report included his concerns about the 

Report and a list of matters that he considered needed to be addressed to properly inform a 

recommendation regarding rezoning. Based on the assessment and expert evidence of Mr 

Sands, Mr Clease had concluded in his s.42A Report that there were no geotechnical risks that 

would prevent rezoning of the northern area but that the southern area should not be rezoned 

until greater confidence can be provided that it is suitable for urban development. 

41. Mr Clease s.42A Report outlined a number of options regarding the geotechnical issues raised 

by Mr Sands one of which (this being Mr Clease’s preferred option) was for the applicant to 

provide additional geotechnical information prior to the hearing to enable the rezoning of the 

southern area to occur with confidence. 

42. The Applicant chose to supply the additional geotechnical information for the southern area 

prior to the hearing and by the time of the hearing the experts were in general agreement. Mr 

Sands summary statement at the hearing confirmed that providing the applicant completes the 

deeper investigations recommended in the s.42A Report, and as confirmed as intended by Mr 

Pomfret, there was no geotechnical reason to delay or decline rezoning. He stated that the 

geotechnical hazards/risks (liquefaction, soft soils, slope stability, acid sulphate soils for the site 

can be appropriately managed through detailed engineering at subsequent design stages 

(resource and building consents) and on that basis from a geotechnical perspective he 

considered that the northern and southern were suitable for the proposed rezoning. 

43. In relation to natural hazard risk from coastal hazards, it was concluded that there were no 

coastal hazard-related reasons that would prevent the site from being rezoned. Mr Blackburn 

and Mr Davis’s opinions were highly aligned and that the natural hazard risks associated with 

coastal and geotechnical processes are capable of being managed to an acceptable. 

44. We agree with this view, and while we acknowledge issues raised by some of the submitters, 

we find that based on the evidence of Mr Blackburn, Mr Davis and Mr Sands, that the risks from 

natural and coastal hazards are acceptable. We also acknowledged that this is an application for 

a planned change not a resource consent where further site by site analysis would be 

undertaken as part of any resource and or building consent process.  

Natural hazard risks – flooding – stormwater 

45. The stormwater sections of the servicing reports for the application had been reviewed by Mr 

Senior on behalf of the Council. Mr Clease covered this issue in paragraphs 157 to 165 of his s.42A 

Report. The servicing report showed those parts of the site that are currently prone to flood risk 

under a 1:100-year event based on the Northland Regional Council hazard maps. The site was 

considered to have little exposure to overland or river-based flows due to the lack of a 

significant upstream catchment. 

46. The servicing report also included a Stormwater Management Plan (SMP) which is commonly 

used by the Council and land developers as an adaptive management tool to establish 
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stormwater solutions.  

47. Having considered the servicing reports, the review of them by Mr Senior and the submission 

and evidence (from Cook Costello) on behalf of the landowners in Windsor Way (S56) who had 

raised concerns regarding the lack of detailed engineering designs or hydraulic analysis at this 

point in the process Mr Clease’s (in his s.42A Report) conclusion was that: 

• The site does not have a large up-stream catchment and is not subject to overland flow 

or river-based flood risks. The site’s coastal margins are susceptible to coastal inundation 

which is discussed above. 

• The site is located at the bottom of the catchment, any stormwater generated by the 

site can be discharged directly to the harbour following treatment. On-site attenuation 

is not therefore needed in order to mitigate effects on properties beyond the plan 

change site. 

• Attenuation may be required to mitigate effects on properties within the plan change 

area if higher parts of the site are developed first in a staged manner and stormwater 

flow paths and associated networks are unable to accommodate peak flows. 

• The solutions set out in the applicant’s SMP are appropriate for managing stormwater 

quality outcomes. System design and sediment management for both construction and 

operational phases will be subject to a suite of consent processes. 

• He was satisfied that stormwater quality, and quality outcomes are able to be 

appropriately managed. 

48. By the time of the hearing and relying on the evidence of Mr Senior and Mr Peters, Mr Clease’s 

opinion was that risks relating to flooding were capable of being managed to an acceptable 

level. We did not hear any expert evidence at the hearing to refute the evidence of Mr Senior 

and Mr Peters although we acknowledge that Mr Westwood appeared on behalf of the Windsor 

Way landowners and presented evidence. Mr Westwood’s opinion was that site-specific 

modelling and design solutions should be resolved now rather than left later at subdivision 

consenting stages. 

49. The PPC 85 provisions presented to us at the hearing included clear policy direction regarding 

the need to align subdivision design with the Stormwater Management Plan (SMP) and require 

subdivision consents as either a restricted discretionary activity or full discretionary activity 

status. We were told that consents may also be required from the Northland Regional Council 

for stormwater treatment and discharge systems. 

50. Mr Senior and Mr Peters agreed that the stormwater effects assessment was appropriate, that 

the provisions and proposed SMP will ensure runoff and quality impacts are addressed, and that 

their natural hazards risk assessment has consistent conclusions and outcomes. Mr Senior’s 

opinion was that the SMP and development area provisions were technically robust and provide 

sufficient controls to avoid increased flooding, maintain hydraulic neutrality, and protect the 

receiving environment and that there was no reason to decline the plan change. 

51. Taking into account the submissions and evidence we consider that the PPC 85 provisions would 

have provided a robust framework to enable more detailed modelling and solution design work 

to be undertaken as part of future subdivision consent processes and do not believe that there 
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would have been any stormwater or flood hazard reasons to recommend declining PPC85. 

Land Contamination 

52. Contaminated soils are managed under the National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health (the NES-CS). The standards are 

applicable if the land in question is, or has been, or is more likely than not to have been used 

for a hazardous activity or industry and the applicant proposes to subdivide or change the use 

of the land, or disturb the soil, or remove or replace a fuel storage system.  While the NES-CS 

does not apply to plan changes per se, because it applies to any subsequent subdivision or 

change in use in practice it makes sense to consider contamination risk as part of rezoning 

requests given that a successful change in zoning will facilitate future subdivisions. 

53. There were no issues in contention regarding the NES-CS between the Applicant and Council. 

While there is a risk of soil contamination being present, these risk factors are not untypical of 

rural landholdings. The PSI process and subsequent ability to document and undertake site 

remediation where necessary provides a well-established process for managing the risk to 

human health when changes in land use occur. At this stage of the development process there 

is nothing to suggest that the potential contamination is of a type or extent that would render 

the land incapable of being remediated or made safe for residential development. 

54. No submission points were received that raised concerns with contamination risk. This section 

is our evaluation of the need for plan changes to give effect to NES, which includes the NES-CS. 

Infrastructure Servicing, including wastewater provision. 

Water Supply 

55. Turning to the issues of servicing the site, this can be broken down into two areas. Firstly, water 

supply to the site and then secondarily the ability to provide wastewater provision for the site, 

which goes to the heart of our recommendation to decline PPC 85. 

56. Considering the issue of water supply. We were informed that Mangawhai is not currently 

serviced by a comprehensive public reticulated water network, beyond a small Council scheme 

that services a limited portion of land around the Mangawhai Heads area and that future 

subdivisions over the plan change area would need to obtain their water supply from on-site 

tanks filled with rainwater off the roofs, and be supplemented, where necessary, by tanker truck 

when required.  We were also told that there were possible bore water supplies available within 

the subdivision that could possibly be utilized. 

57. The evidence before us from a number of parties identified that the lack of reticulated water 

supply was common within the Kaipara District, with the majority of Mangawhai township and 

other areas reliant on site-by-site rainwater harvesting and storage. We were satisfied that the 

proposed water supply solutions are both typical of household supplies for smaller townships 

and have been proven to be sufficient throughout the District. 

58. The ability to service the site with water supply for portable and fire-fighting purposes was 

agreed between the experts. We note that Ms Parlane did not support the inclusion of a 

separate bore-fed system for non-potable water (apart from the proposed reticulated fire-

fighting supply for part of the site) however servicing the site does not rely on the delivery of a 

non-potable system. In relation to non-potable or firefighting systems Ms Parlane stated that 

they must be privately run and not vested in Council. 
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59. Ms Parlane considered that a workable water supply is workable but only if minimum tank sizes 

and site constraints are managed through clear plan provisions, that lots smaller than 600m2 

required careful assessment to ensure adequate storage and roof catchment. We did not 

receive or hear any expert evidence to refute this evidence and are satisfied that a suitable 

water supply system to supply the PPC85 area could be provided. The result is that we find there 

would be no reason in water supply to recommend the refusal of PPC 85.  

Wastewater  

60. Turing to the issue of wastewater provision. We had a significant amount of evidence provided 

to us by the applicants engineering witnesses (Mr White and Mr Fairgray) suggesting that while 

there were currently constraints within Council's wastewater treatment system, that based on 

the economic evidence of Mr Thomspon, the applicant could take advantage of the existing 

capacity as this was not be fully utilised to its fullest extent in the short run.  This would be 

augmented by upgrades to the existing system to enable further wastewater connections. 

However, as we consider further below, the Council has a very different view on this matter.  

61. Before exploring this issue further, the Applicant’s case in many ways relied on the economic 

evidence of Mr Thompson who set out a likely yield for Mangawhai Central, other PPC’s areas, 

selected developments (a retirement village) and zoning enabled captivity within the 

Mangawhai residential area and how this uptake would be lower than its planned capacity in 

these areas.  Thereby providing ‘headroom’ within the wastewater system to be used enabling 

PPC 85 to proceed. His argument was based on the realistic likelihood of development within 

the areas and he suggested this would be lower than anticipated as this relied on ‘backland’ 

forms of subdivisions or subdivision of existing residential zoned sites.  It was his view that the 

market preferred newer and unconstrained sites without existing development, which would 

be provided by PPC 85 and the market would also prefer these sites over the existing zone sites 

within the Mangawhai residential area. 

62. As Mr Brabant suggested in his right of reply we needed to take a real-world analysis to this 

issue and this form of analysis would not prevent PPC 85 from exercising an underutilized 

resource, especially when it was feasible and reasonably expected that it would be used by this 

plan change. 

63. We had competing economic evidence from Mr Foy (for the Council) who acknowledge there 

was 2,900 present connections to the existing wastewater system, and with the planned and 

funded upgrades (a point considered below), there was headroom of approximately 3,600 

connections to service existing residential development capacity in Mangawhai. Acknowledging 

PPC 85 would use 989 connections/HUES (the requirement for a typical residential home).  

64. At the end of the hearing, Mr Foy helpfully set out the differences in likely demand between 

himself and Mr Thompson, which we have set out below in Table 2. The relevance of this while 

showing the level of his disagreement with Mr Thompson's analysis of the likely demand, it also 

then suggested there was insufficient demand within Mangawhai area to justify the need for 

the extra future housing growth provided by PPC 85.  With that demand for future growth being 

accommodated within the existing zoned areas, that have being provided with the sufficient 

wastewater capacity. 

Table 2  

Location Foy Thompson Comment 
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PC83 324 324 Agreed 

PC84 600 100 Agreed 

Mangawhai Central 785 – subject to 

Evidence 

785 Agreed – subject to 

evidence 

Metlifecare 160 160 Agreed 

60 Mangawhai 

Heads Road 

206 206 Agreed 

Total Greenfield 1,575 1,575 Agreed 

Small vacant lots 593 297 Not agreed 

Infill 1,497 749 Not agreed 

Total infill 2,090 1,045 
 

Grand total 3,665 2,620 
 

Capacity for PPC85 No Yes 
 

 

65. We also found this relevant, as we would consider below, when considering the NPS: UD 

requirement to provide for at least 30 years of growth. It was Mr Foy’s view that this could be 

accommodated within the existing zoned or anticipated areas the Council had accounted for 

the provision of wastewater enabling future growth. Acknowledging that these areas would 

require their own connections, taking up the ‘headroom’ that were suggested to us by Mr White 

and Mr Fairgray were available for PPC85.  

66. In considering this matter in detail, we found Mr Foys evidence more compelling and we agree 

with his analysis on the likely demand and is potential location within the District. We also agree 

with his view that future urban growth should be linked to the adequate supply of infrastructure 

as this is needed for the formation of a well-functioning urban environment, sought by NPS: UD.  

67. Returning to the issue of wastewater supply, we had detailed evidence from Mr Cantrell and Mr 

Bennetts from the Council, setting out the supply constraints generally and those associated 

with PPC 85. This included the potential funding issues for the upgrades to the existing 

wastewater treatment system. We found Mr Bennetts evidence compelling as he set out how a 

number of the upgrades proposed and suggested by the Applicant's team to support PPC 85 

were unfunded, with no guarantee they may proceed.  

68. Firstly, this left us uncertain whether the development was actually needed in terms of urban 

growth for the District as required by the NPS: UD as this urban growth appeared to be 

accommodated within the existing zoned and anticipated areas. This point was also highlighted 

by Dr Cayford's analysis of the approved building consents over the last five years for the 

Mangawhai area.  

69. Secondly and more importantly was whether the demand created by PPC 85 could actually be 

accommodated within the existing wastewater treatment system, even with the funded 

upgrades proposed. As it appeared to us that PPC 85 also relied on a number of upgrades which 

are unfunded and potentially had no certainty of proceeding, this left us in a position of 

recommending a plan change for future urban growth without being convinced it could be given 

effect too.  
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70. While we accept Mr Brabant’s argument that we need to take a real world view on this matter, 

in our view we believe it would be inappropriate and not achieving the purpose of the RMA to 

enable a plan change where the Applicant may not be able to give effect to the plan change 

sought.  Finally on this point, we do not believe that enabling growth where there is insufficient 

infrastructure would be achieving a well-functioning urban environment as required by the NPS: 

UD.  

71. Having considered all the evidence before us in great detail, we favour the evidence of Mr 

Cantrell and Mr Bennetts on this matter. We find that the applicant has not provided us with 

sufficient evidence to justify that the plan change can be serviced in terms of wastewater 

provision. Mr Bennetts summary evidence also stated that the Council, in its capacity as the 

owner and operator of the MCWWS, does not agree to service the plan change area. We did 

not receive any other evidence to refute this statement although we acknowledge that Mr 

Brabant did respond to this issue in his submissions. 

72. Consequently, we also agree with the planning assessment of Mr Clease on this matter and 

agree with his rationale for recommending the private plan change be declined.  

Ecological issues 

73. The National Policy Statement for Freshwater Management 2020 (NPS-FM), and the associated 

National Environmental Standards for Freshwater Management (NES-F), together provide 

nationally consistent policy direction and regulation to control activities that may affect 

freshwater environments, including freshwater wetlands. The National Policy Statement on 

Indigenous Biodiversity 2023 (NPS-IB) likewise provides consistent national direction on how 

effects on indigenous biodiversity are to be managed. Given that this national direction is 

closely linked to an assessment of the site’s ecological values, Mr Clease had provided a 

discussion on both the policy direction and the potential effects in his s42A report. 

74. The application included two separate ecological reports, one by Viridis Environmental 

Consultants Ltd covering the part of the site to the north of Black Swamp Road (the Northern 

Report), with the second report prepared by Rural Design Ltd (the Southern Report). The two 

reports had been reviewed by Mr Jason Smith from Morphum Environmental Ltd on behalf of 

the Council. 

75. The proposed PPC 85 provisions included an ‘Ecological Features Map’ (shown below). This map 

informs the implementation of rule DEV X-G-R2 that limits and controls the clearance of 

indigenous vegetation within the areas identified on the map. We were told that this rule has 

similar content to the equivalent rule in PPC84 (noting that PPC84 did not contain any SNAs). 

The map shows that ecological features are concentrated along the site’s coastal margins and 

associated wetlands and streams that drain into the coastal finger. 
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Figure 8: Ecological Features Map 

 

76. By the time of the hearing ecological effects were largely agreed between the ecological experts 

and Mr Smith on behalf of the Council confirmed this in his evidence. Mr Smith had commented 

on the evidence from the DoC and the Fairy Tern Trust regarding the critically endangered status 

of the Fairy Tern and the need to ensure effects are carefully managed. One of the mains issues 

was whether dogs as well as cats should be excluded from the PPC85 area noting that this would 

only apply to land within the area once it was to be developed with existing cats and dogs 

remaining if landowners chose not to develop their land. This was an issue raised by some 

submitters. 

77. From an ecological perspective Mr Smith said that in terms of disagreement between himself 

and Mr Delany the one remaining was the keeping of dogs within the plan change area. 

However, this disagreement was no longer an issue by the time of the right of reply as the 

applicant had accepted that dogs would be excluded. 

78. The Fairy Tern Trust did raise the issue of rejecting PPC 85 because of the effects on the Fairy 

Tern which they considered should be avoided totally. We note that the DoC did not put forward 

this in its evidence or submissions and considered that subject to the exclusion of dogs as well 

as cats that PPC85 could have been approved. We consider that a conservative approach is 

required when managing a risk which some stated as low probability but with high potential 

impact. 

79. The experts for the DoC and other submitters did raise concerns regarding the provisions of 

walkways in ecologically sensitive parts of the site adjacent to the coastal margins and Mr Ross 

on behalf of the Holiday Park had raised similar concerns. The request was for the walkways to 

be removed from the structure plan should the site be rezoned. In relation to the walkways 

location and based on the evidence before us we would have required the walkways to follow 

the inland boundary as shown by the solid yellow line in Figure 6 as Area E supplied by the DoC 
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which is primarily the fenceline outside the existing restoration planting area. This does remove 

the indicative walkway from the ecological sensitive areas, while still providing a logical walkway 

network for the PPC85 area. 

Transportation/Traffic issues 

80. Concerns relating to traffic, the proposed road connections, and the provision of adequate 

cycling and walking links were raised by a number of submitters in opposition to the Plan 

Change.  However, by the time of the hearing nearly all of the differences in opinions between 

the expert transport/traffic engineers were resolved other than the issue of the form of 

intersection control at Black Swamp Road/Insley Street/Tomarata Road. 

81. We accept the experts’ evidence and did not hear any expert evidence to refute it. While we 

generally address the transportation/traffic issues raised, we focus on the one area of dispute 

and the importance of the shared path connection across the causeway to connect with the 

existing shared path in the Mangawhai Village. 

82. There was broad agreement between the two experts (Mr Hills for the applicant and Mr van 

der Westhuizen for the Council) with both supporting a shared path along Insley Street. Both 

Ms O’Connor and Mr Ross (planners) also supported the shared path although Mr Ross did have 

some concerns with the policy and rule framework. Mr Clease did provide some more directive 

‘avoid’ policy direction to reflect the non-complying activity status and the critical importance 

of the shared path being in place. We agree with the proposed wording in the planning 

provisions. 

83. We also note that during questioning and presentations that the applicant’s representatives 

agreed with the wording and stated that they understood that the shared path would be 

constructed at the applicant’s cost and would connect with the existing shared path in the 

Mangawhai Village. We are confident that the PPC 85 provisions would provide a robust 

framework to ensure delivery of the shared pathway/link. 

84. The two transport experts had a disagreement relating to whether a roundabout or right-turn 

bay layout was required at the Insley Street/Black Swamp Road/Tomarata Road intersection. 

Both experts agreed that the intersection needed upgrading and that both solutions could be 

implemented within the existing road reserve. A number of submitters considered that a 

roundabout was the preferred option although we did not hear any other expert evidence on 

this issue apart from Mr Hills and Mr van der Westhuizen. 

85. Although Mr van der Westhuizen remained of the opinion that a roundabout was required and 

provides the more robust solution in terms of resolving safety issues it was not determinative 

of the plan change being approved. Having considered the submissions and evidence of the 

experts on this issue we are of the view that if the plan change was to be approved that a 

roundabout should be required to provide a more robust solution in terms of resolving safety 

issues and to take into account the projected growth in Mangawhai. We have preferred the 

evidence of Mr van der Westhuizen over that of Mr Hills. 

86. Achieving the connectivity (roading as well as other active modes) to Mangawhai Village and 

the wider area is desirable from both a traffic and urban design perspective to create a well-

functioning urban environment. Having considered all of the evidence, we agree that if PPC 85 

had been recommended for approval that this would be achieved.  
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Cultural issues: Iwi Management Plans (IMP) and Statutory Acknowledgement Areas (SAA) 

87. There are two SAA in Kaipara District and these were shown in the s42A Report with a note that 

the focus of Te Roroa lies primarily along the west coast, north of Dargaville. The application 

included an assessment of Te Uri o Hau Kaitiakitanga o Te Taiao and also a Cultural Effects 

Assessment (CIA) prepared by Te Uri o Hau Environs Holdings Ltd dated September 2024. The 

CIA included an assessment of the plan change against the relevant statutory documents and 

this was relied on by Mr Clease in his report. 

88. Mr Clease stated that the CIA did not raise any fundamental concerns or opposition to the site 

being rezoned but that it did identify particular areas of interest to mana whenua including the 

maintenance and enhancement of indigenous biodiversity, the protection of water quality in 

both the on-site waterways and with downstream discharges into the Mangawhai Harbour, the 

management of natural hazard risks, and the management of earthworks in regard to the 

potential for archaeological remains.  The CIA concluded with a series of recommendations 

regarding these matters, along with identifying the need for an accidental discovery protocol to 

be in place when earthworks are undertaken to manage any archaeological discoveries, and the 

opportunity through the development process for the site to reflect mana whenua stories and 

values. 

89. The Archaeological Report prepared by Geometria Limited identified that there are 

archaeological features present on the site including two middens and a gum store located 

adjacent to the coastal finger adjacent to Black Swamp Road but concluded that the values of 

these features are likely to be low and therefore concludes that urbanisation of the site will not 

give rise to unacceptable effects on archaeological values.  Given that there is evidence of pre-

1900 human activity having occurred on the site, the Archaeological Report identified that any 

earthworks will need to be subject to obtaining an Archaeological Authority (AA) from Heritage 

New Zealand Pouhere Taonga, and that such an application would need to include consultation 

with mana whenua. The CIA likewise highlights the need to consult with mana whenua to inform 

archaeological investigations and to confirm whether cultural monitoring is required for both 

archaeological investigations and construction phase earthworks more generally. The AA 

process is a separate regulatory process that is undertaken under the Heritage New Zealand 

Pouhere Taonga Act rather than via District Plan/RMA consents. 

90. Because an AA is required, there is no need for an accidental discovery protocol as the AA 

process will include any necessary conditions following a more detailed assessment of the site. 

However, the submission by Heritage New Zealand Pouhere Taonga (S85) sought the inclusion 

of an advice note to alert plan users of the need to obtain an AA from HNZPT “Any area of 

archaeological, cultural, or spiritual significance is identified and physically and legally protected 

and avoided. If the site will be modified or destroyed, obtain an Authority is obtained from 

Heritage New Zealand.”  We agree that an advice note would be appropriate to this effect.  

91. Mr Clease had recommended an ‘Advice Note’ to alert plan users that a separate regulatory 

process needs to be undertaken prior to undertaking earthworks activities. We agree with the 

wording proposed: 

Note: an Archaeological Authority from Heritage New Zealand Pouhere Taonga will be required 

prior to undertaking earthworks. 

92. We are satisfied that the proposed rules regarding ecology, stormwater, subdivision, and 
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earthworks in the PPC85 provisions, along with the separate regulatory framework provided in 

the RPN and NES-F will in combination address the outcomes sought regarding the matters 

raised by mana whenua. Noting that no submissions were received from groups or tribal entities 

representing mana whenua. 

Urban Form and Character 

93. The issues of urban form and character were not in dispute between the Applicant and the 

Council, with both planning witnesses supporting the outcomes proposed. We agree with this 

view and while we acknowledge a number of the submitters expressed concerns about the likely 

changes the plan changes would have upon their environment, we do not believe that this 

would be grounds to recommend refusal of the plan change. 

94. Mr Evans, Urban Designer for the Applicant evidence highlighted the urban design benefits of 

PPC 85 which also supported the views reached by both the planning witnesses. We agree with 

Mr Evans evidence on this matter and find that the proposed urban form would be appropriate 

subject to all the infrastructure (including wastewater) issues being appropriately addressed. 

95. In saying this, there are two issues we believe it is appropriate to provide direction on. Firstly, 

as we have considered above, the submission by Black Swamp Limited (S48) which sought a 

Mixed-Use zoning for part of their site. While we understand Mr Hoods (planner for the 

submitter) views on this matter, we agree with Mr. Evans analysis and believe that the ad hoc 

zoning of this site in this way would have inappropriate impact on the vitality of the proposed 

centre that is sought to be established along Black Swamp Road towards the intersection with 

Raymond Bull Road.   

96. We also agree with Mr Brabant’s view that the site’s resource consent would protect its activity 

and operation on site. Finally on this matter we also agree that the ad hoc zoning in this way 

could enable different types of activities to establish on the site, including all those permitted 

under the Mixed-Use zone which could have potential adverse reverse sensitivity effects upon 

the adjacent residential properties.  

97. We also had the Holiday Park seeking to retain the Rural zoning of their site. Mr Ross, planner 

for the holiday park provided us with a detailed rationale why the zoning should remain. We 

agree with his views on this matter and had we recommended the plan change be approved we 

have would have recommended that the zoning of this site remain as rural. Supporting this 

approach we also believe that the Rural zoning of this site would help reinforce the protection 

of the endangered Fairy Tern, by limiting public access to their breeding grounds.  

Mangawhai East Development Area Planning Provisions 

98. As a result of expert caucusing of the various planning experts who had presented evidence at 

the hearing a revised version of the planning provisions was presented to the hearings panel 

with amendments and comments shown to explain the amendments and also where there were 

still some differences in expert opinion. 

99. Before commenting on the provisions, we were informed that one of the submitters (Abby 

Meagher - submitter) had raised concerns that the revised provisions did not meet the 

submitters concerns and also that the submitters were disappointed that they were not invited 

to attend the meeting to discuss the provisions while the Riverside Holiday Park were.  Ms 

Meagher appeared at the meeting on behalf of her family (submitter) and was not supported 
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by any expert witness. If a planning expert had appeared on behalf of the submitter he/she 

would have been invited to take part in the meeting. This is why Mr Ross, on behalf of the 

Riverside Holiday Park, took part in the meeting. In regard to the other concern, we have 

recommended refusal to PPC 85 so in some way the concerns are met. If PPC 85 had been 

approved the restrictions on the submitters land would only come into force if they chose to 

develop their land. In other words, if they did not develop, they could still carry on their farming 

practices and keep their cats and dogs. 

100. In regard to the actual provisions that were presented to us we would have recommended them 

for approval subject to some alterations generally in accordance with the following comments: 

• Requiring the 50 dwellings limit as shown in DEV X-P3 2 and elsewhere in the provisions 

and requiring the shared footpath across the causeway to connect with the existing 

shared pathway in the Mangawhai Village;  

• For the reasons considered above, requiring a roundabout in DEV X-P3 3 and elsewhere 

in the provisions, rather than a right turn bay;  

• For the reasons considered above, dogs as well as cats (and mustelids) to be excluded 

from the PPC85 area;  

• That the proposed future walkway be deleted from the area adjacent to the coastal 

margin and be shown around the perimeter of Area E as shown by a solid yellow line on 

the plan provided by the DoC; 

• That the Riverside Holiday Park land and the adjacent property both adjacent to the 

coastal margin retain the existing rural zoning; and 

• that the property referred to as 25 Black Swamp Road and Brewery have a split zoning 

with the portion of the site within the conservation covenant area being Rural Lifestyle 

Zone and the remainder Low Density Residential Zone.  

101. Consequently, having considered all the evidence before us and as we have set out above, we 

would have recommended that PPC 85 be accepted if the wastewater servicing issues could 

have been addressed to us to a point where we had confidence that this could be achieved. 

 

NPS: UD 

102. Returning to the issue of the NSP: UD, while there was some discussion about whether the 

actual NPS: UD applied to the Mangawhai area, we believe this issue was addressed through 

PPC 84, where our colleagues (Commissioners) came to the view in that decision, that it did 

apply. We do not see any reason to challenge this view and consequently we accepted that the 

NPS: UD applies to the wider Managawhai area and it is a relevant consideration for us for 

PPC85. 

103. We agree with Mr Clease’s point, acknowledging there was no disagreement from any of the 

parties over this point, preventing the Council from creating more capacity than is required by 

the NPS: UD. However, in our minds any future capacity and/or future urban growth needs to 

be integrated with the appropriate level of infrastructure provision as required by Objective 6 

of the NPS. This also forms an integral part of a well-functioning urban environment. 
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104. In this situation, setting aside for a moment whether we agree with Mr Foy or Mr Thompson 

over the capacity issue, even if we were to accept there was a need for further capacity we have 

not been assured that this can be integrated effectively with the relevant infrastructure 

provision required by the NPS: UD.  Again, we take Mr Brabant's point about the need to take a 

real-world analysis and that infrastructure provision will change over time as further funding 

becomes available. However, the advice from Mr Bennetts questioned whether any of these 

likely or potential upgrades would come to fruition. In our minds, without a likely surety that 

these upgrades would materalise in the real world this could potentially enable a plan change 

that couldn't be effectively serviced, which in our view would not be achieving the purpose or 

intent of the NPS: UD. 

105. Consequently, we favour Mr Clease’s analysis on this issue and find PPC 85 as it currently stands, 

without the surety of the appropriate level of infrastructure provision, would not be giving 

effect to the intent and purpose of the NPS: UD. Again, had these issues been addressed we 

may have come to a different position on PPC85, ever if there are questions surrounding its 

need to enable the Council to give effect to its requirements under the NPS: UD 

 

Part 2 of the RMA 

106. Section 32(1)(a) of the RMA requires assessment of whether the objectives of a plan change are 

the most appropriate way for achieving the purpose in Part 2 of the RMA. Section 72 of the Act also 

states that the purpose of the preparation, implementation, and administration of district plans 

is to assist territorial authorities to carry out their functions in order to achieve the purpose of 

the RMA. In addition, section 74(1) provides that a territorial authority must prepare and change 

its district plan in accordance with the provisions of Part 2. While this is a private plan change, 

these provisions apply as it is the Council who is approving the private plan change. 

107. In terms of section 5 of the RMA, it is our finding that the provisions of PPC 85 under section 32 

and 32AA terms, are inconsistent with, and not the most appropriate way, to achieve the 

purpose of the Act. The Applicant has not adequately considered the impacts of granting PPC 

85 in terms of wastewater provision. 

 

Recommendations 

 

108. Having considered all of the submissions, presentations, evidence and legal submissions before 

us, and for the reasons we have set out above, we recommend that, pursuant to Schedule 1, 

Clause 10 of the Resource Management Act 1991, Council decline Proposed Private Plan Change 

85 – Mangawhai East Development Area.   

109. The submissions to reject the plan change are accepted, all the other submissions are rejected.  

110. The summary reasons for the recommendation decision are that PPC85: 

a) For the reasons set out above, we considered that the provision of wastewater 

infrastructure was a key matter in contention, and the Applicant did not demonstrate, nor 

could the experts agree, that the necessary wastewater infrastructure could be put in place 
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to serve the PPC 85 area; 

b) It will not assist the Council in achieving the purpose of the RMA; 

c) It is consistent with the provisions of Part 2 of the RMA; 

d) Will not support a well-functioning urban environment we required by NPS: UD; and  

e) will not assist the effective implementation of the Kaipara District Plan, and it has the 

potential to undermine the existing growth within the Mangawhai area of the District. 

 

 

   
 

Dr Lee Beattie  
For Hearing Panel (Bill Smith, Cr. Gordon Lambeth and Dr Lee Beattie) 

4 May 2026 
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Submitter)

Name of Agent (if 
applicable)

Submitters Contact Email Address Agent Email Address Submitters Postal Address

1 Angela Cook angelanoellecook@gmail.com 3 Anchorage Road, Mangawhai Heads
2 Bronwnyn Fanshawe bronwynfanshawe@yahoo.com 137 Garbolino Road, Mangawhai
3 Dave and Ann Hurley dave99hurley@gmail.com 5 Tern Point, Mangawhai
4 David Medland-Slater david.medlandslater@gmail.com 128 Black Swamp Road, Mangawhai 0975
5 Elizabeth Nichols-Gill lizgill@xtra.co.nz 260B Staniforth Road, Mangawhai
6 Karen Staples info@ebml.co.nz 41 Inglewood Street, Wai O Taiki Bay
7 Martina Tschirky flowerpowernorthland@gmail.com 17 Kapawiti Road, Mangawhai
8 John Seward jsewardbuilders@gmail.com 34 Raymond Bull Road, Mangawhai
9 Juan Hamber nz.hamber@gmail.com 12 Kanuka Place, Mangawhai

10 Clive Boonham cliveboonham@gmail.com 25 Alamar Crescent, Mangawhai Heads 0505
11 Paul Wilkes paul.wilkes@mymarketer.co.nz 173 Tern Point, Mangawhai
12 Lena Nelson lenanelsoninnz@gmail.com 64 Moir Point Road, Mangawhai Heads
13 Margaret Brookes margaretbrookes5@gmail.com 39 Cullen Street, Mangawhai Heads
14 Sue Fitzgerald suefitzgerald0014@gmail.com 46 Estuary Drive, Mangawhai Heads
15 Grant Douglas grant@beachshadow.com 59 Cheviot Street, Mangawhai Heads
16 Kristina Kahn krissbliss@hotmail.com 34 Molesworth Drive, Mangawhai
17 Peter Kemp peteykempy@gmail.com 34 Molesworth Drive, Mangawhai
18 Julie Riley julie@mangawhaimanagement.nz 67 Kingfisher Lane, Mangawhai
19 Heath Riley handjriley@gmail.com 67 Kingfisher Lane, Mangawhai
20 Peter Nicholas peteranicholas@gmail.com 27 Lincoln Street, Mangawhai Heads
21 Hamish Hoyle hchoyle@outlook.com 3 Bickerstaffe Road, Maungaturoto
22 Hayden Poole hayden.poolenz@gmail.com 16 Driftwood Place, Mangawhai Heads
23 Jes Magill jes.magill@gmail.com 21 Margaret Street, Mangawhai Heads
24 Richard Poole richardpoole@xtra.co.nz 21 Margaret Street, Mangawhai Heads
25 Angela Bridson bridson97@xtra.co.nz 63 Cheviot Street, Mangawhai
26 Kirsti Burns kirstiburns1@gmail.com 82 Tern Point, Mangawhai
27 Irene Sanson and Gavan Riley dawne.sanson@xtra.co.nz 51 Sandhill Heights, Mangawhai
28 Craig and Deidre Payne dee.payne@xtra.co.nz 19 Findlay Street, Mangawhai Heads
29 Vicky and Timothy Andrew vjandrew@xtra.co.nz 38 Raymond Bull Road, Mangawhai
30 Vicky and Timothy Andrew vjandrew@xtra.co.nz 38 Raymond Bull Road, Mangawhai
31 Vicky and Timothy Andrew vjandrew@xtra.co.nz 38 Raymond Bull Road, Mangawhai
32 Riverside Holiday Park 2007 Limited paul@riversideholidaypark.co.nz 41 Black Swamp Road, Mangawhai
33 Jason McQuarrie jason@jmstocktrades.co.nz 42 Ocean Sounds Place, Mangawhai
34 Krystal Hebden junior.hebden@gmail.com 63 Kingfisher Lane, Mangawhai
35 Derek Smyth dsmythdent@xtra.co.nz 5 Park Rise, Mangawhai
36 Ed Smyth ed.smyth32@gmail.com 45 Windsor Way, Mangawhai
37 Hugh Benn hugh.benn@gmail.com 63 Kingfisher Lane, Mangawhai
38 Kathleen McInerney mcinerk@gmail.com 71 Moir Street, Mangawhai
39 Patrick Fontein patrick@studiod4.co.nz 104 Moir Street, Mangawhai
40 Arthur and Jocelyn Rutherford rutherfordz1@xtra.co.nz 4 Black Swamp Road, Mangawhai
41 Melanie Scott melanie.scott2@icloud.com 16 Kohanga Lane, Mangawhai
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42 Gayle Forster gaylepaerata@gmail.com 13 Grove Road, Mangawhai Heads
43 Northland Regional Council meghas@nrc.govt.nz 36 Water Street, Whangarei 0110
44 Rosemarie Dunning rosemariegdunning@gmail.com 217A Tern Point, Mangawhai 0975
45 Timothy Scott tim@coastresidential.co.nz 37 Pearson Street, Mangawhai
46 Tern Point Recreation and Conservation 

Society Inc
Kirsti Burns ternpointcommittee@gmail.com kirstiburns1@gmail.com PO Box 141, Mangawhai

47 AJ and MJ Eaves Family Trust alan@eavesassociates.co.nz PO Box 7, Orewa 0946
48 Black Swamp Limited Brett Hood brett@reyburnandbryant.co.nz PO Box 191, Whangarei
49 Darren and Kim Hughes darren@gclimited.co.nz 23 Pearson Street, Mangawhai 0505
50 Gavin Brannigan g.brannigan@goc.co.nz Lot 8, 14 Northbase Drive, Mangawhai
51 Jennifer Readman and Mark Readman mark@gclimited.co.nz 53 Lincoln Street, Mangawhai
52 Joshua Membrey and Dorothy Nacewa joshua.membrey@gmail.com 5 Magnolia Close, Mangawhai
53 Lance Vale lance@coastalhomesnz.com no address provided
54 Mark and Jacqui Scheib scheib@xtra.co.nz Postman Road, Dairy Flat, Auckland
55 New Zealand Steel Limited (NZ Steel) Pat Dwyer Czar Questin pat.dwyer@bluescopesteel.com cquestin@tonkintaylor.co.nzC/- PO Box 5271, Victoria Street West, Auckland 1142
56 D Westwood,  T Ormerod, D & F Collins, 

T Kus, S  Hoskin, L Nicholson, K and S 
Growden

Derek Westwood derek.westwood@xtra.co.nz no postal address provided

57 Peter and Barbara Lambert pblambert@xtra.co.nz 1 Ocean Sounds Place, RD5, Wellsford
58 Heather Rogan and Dianne Piesse on 

behalf of the New Zealand Fairy Tern 
diane.piesse@gmail.com 40A Moir Point Road, Mangawhai Heads

59 Wild Property Group Daniel Brown daniel@wildpropertygroup.com no postal address provided
60 Fire and Emergency New Zealand Alec Duncan alec.duncan@beca.com C/- 6 Garden Place, Waitomo House, Hamilton 3240
61 Samuel Wilson steezconstruction@gmail.com no postal address provided
62 Pamala and Allen Collenge swamppam56@gmail.com 56 Black Swamp Road, RD5, Mangawhai
63 Eve Bornhauser bornhauserproperty@gmail.com 460 Wayby Station Road, Wellsford, Auckland 0972
64 John Michael Bornhauser john@absolutelandscaping.co.nz 460 Wayby Station Road, Wellsford, Auckland 0972
65 Marc Kaemper mkae001@gmail.com PO Box 61, Mangawhai 0975
66 Heather and Colin Young heatherandcoliny@gmail.com 15 Letting Street, Birkdale 0626
67 Alan Rogers alan.p.rogers29@gmail.com no postal address provided
68 David and Glenys Mather diggim48@gmail.com PO Box 401-185, Mangawhai Heads 0541
69 Isabelle McDell imcdell@gmail.com 159 Tern Point, Mangawhai 0975
70 Raewyn Margaret and Neil Robert nrcullen@xtra.co.nz 20 Taroka Close, Browns Bay, Auckland 0632
71 Abigail and Francis Meagher blackswamp45@gmail.com 45B Black Swamp Road, RD5, Mangawhai 0975
72 Alex Flavell-Johnson alex.fj@windowslive.com 63 Lawrence Road, Mangawhai 0573
73 Kerry Desmond amoshld@icloud.com PO Box 288, Mangawhai 0540
74 Janet Hooper desmondoz@hotmail.com PO Box 288, Mangawhai 0540
75 Bryce Taylor swampdwella@gmail.com 45A Black Swamp Road, RD5, Mangawhai
76 Gareth and Sue Jones sgpenbryn@gmail.com 8 Coastview Land, RD5, Wellsford 0975
77 Gareth Jones sgpenbryn@gmail.com 8 Coastview Land, RD5, Wellsford 0975
78 Paul Humphries paulraymondhumphries@gmail.com PO Box 401091, Mangawhai Heads 0541
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79 Charlotte Boonen destinyunlimited@xtra.co.nz PO Box 148, Mangawhai 0540
80 Sue McKay sue.mckay@xtra.co.nz 10 Moir Street, Mangawhai 0505
81 Department of Conservation Jane Macleod rma@doc.govt.nz jmacleod@doc.govt.nz PO Box 5244, Dunedin 9054
82 Hamish Wright hamish@wrightwaynz.co.nz 42 Ocean Sounds Place, Mangawhai
83 Nick Smith nick.smith@smithconstructionnz.co.nz no postal address provided
84 Mark Morgan-Kemp mark@nz1stfinancialservices.co.nz no postal address provided
85 Heritage New Zealand Pouhere Taonga sbracey@heritage.org.nz no postal address provided
86 Douglas Lloyd peternicholas@gmail.com 81 Avocado Lane, RD5, Wellsford 0975
87 Jennifer Budelmann jennifertee@gmail.com 24 Tern Point, RD5, Wellsford 0975

3 of 3

mailto:destinyunlimited@xtra.co.nz
mailto:sue.mckay@xtra.co.nz
mailto:rma@doc.govt.nz
mailto:jmacleod@doc.govt.nz
mailto:hamish@wrightwaynz.co.nz
mailto:nick.smith@smithconstructionnz.co.nz
mailto:mark@nz1stfinancialservices.co.nz
mailto:sbracey@heritage.org.nz
mailto:peternicholas@gmail.com
mailto:jennifertee@gmail.com

	Attachment D - Names and Addresses for Service.pdf
	Table 1




